
 

 
 
 

To: City of Phoenix Planning Commission Date: September 1, 2022 
  
From: Racelle Escolar, AICP 

Principal Planner 
  
Subject: Item No. 13 (Z-3-22-3) – Approximately 175 feet north of the northwest corner of 

12th Street and Greenway Parkway 
 
This memo is to address the Deer Valley Village Planning Committee recommendation 
which included additional stipulations regarding clean-up of the wash on the south side 
of Greenway Parkway and for the developer to contribute up to a maximum of $50,000 
to install grates (or other appropriate physical feature) to prevent access to the existing 
culvert crossing(s) under 7th Street at Greenway Parkway. 
 
On April 14, 2022, the Deer Valley Village Planning Committee heard this case for 
information only. 
 
On August 11, 2022, the Deer Valley Village Planning Committee heard this case and 
recommended approval, per the staff recommendation with additional stipulations by a 
vote of 11 to 0. The recommendation included the addition of Stipulation No. 10 regarding 
a commitment from the developer to clean-up the wash corridor (located south of 
Greenway Parkway) at least once a calendar quarter, for a period of five years. Stipulation 
No. 11 was also added to require funding for a barrier feature to the existing culvert 
crossing(s) under 7th Street at Greenway Parkway (approximately a quarter mile from the 
rezoning site) to prevent access. Both stipulations were offered by the 
applicant/representative. 
 
Staff recommends coordination with the Street Transportation Department on both 
stipulations since they are responsible for regular maintenance of the wash corridor. 
Alternative stipulations are offered below to add enforceable language and require 
coordination between the developer and the Street Transportation Department prior to 
final site plan approval. 
 
Staff recommends approval, subject to the revised stipulations below: 
 
1. An updated Development Narrative for the 12th and Greenway PUD reflecting 

the changes approved through this request shall be submitted to the Planning 
and Development Department within 30 days of City Council approval of this 
request.  The updated Development Narrative shall be consistent with the 
Development Narrative date stamped July 21, 2022, as modified by the 
following stipulations: 
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 a. Front Cover: Remove “Submittal” dates and revise to add the following: 

City Council adopted: [Add adoption date]. 
   
 b. Page 10, Development Standards, D1:Development Standards Table, 

Section D1.e Maximum Building Height: Update the header to, “Starting 
from the West Property Line”. 

  
2. The developer shall replenish the existing median island along Greenway 

Parkway with trees, as approved by the Street Transportation Department. The 
developer will be responsible for submitting median island landscape drawings 
separately to the Street Transportation Department for review and approval. 
Coordinate submission with Erik Wilson, Horticulturist, at 602-534-9898 or 
erik.wilson@phoenix.gov. 

  
3. The developer shall dedicate a sidewalk easement for any streetscape area 

that falls outside of dedicated right-of-way, as approved by the Planning and 
Development Department. 

  
4. The applicant shall submit a Traffic Impact Study to the City for this 

development. The TIS shall include signal warrant analysis for the intersection 
of 12th Street and Greenway Parkway. The developer shall be responsible for 
cost and construction of all mitigation identified through the analysis. No 
preliminary approval of plans shall be granted until the study is reviewed and 
approved by the Street Transportation Department. 

  
5. The developer shall construct all streets within and adjacent to the 

development with paving, curb, gutter, sidewalk, curb ramps, streetlights, 
median islands, landscaping and other incidentals, as per plans approved by 
the Planning and Development Department. All improvements shall comply 
with all ADA accessibility standards. 

  
6. The property owner shall record documents that disclose the existence, and 

operational characteristics of Deer Valley Airport to future owners or tenants of 
the property. The form and content of such documents shall be according to the 
templates and instructions provided which have been reviewed and approved 
by the City Attorney. 

  
7. The developer shall provide documentation to the City prior to final site plan 

approval that Form 7460-1 has been filed for the development and that the 
development received a “No Hazard Determination” from the FAA. If temporary 
equipment used during construction exceeds the height of the permanent 
structure a separate Form 7460-1 shall be submitted to the FAA and a “No 
Hazard Determination” obtained prior to the construction start date. 

  
8. In the event archaeological materials are encountered during construction, the 

developer shall immediately cease all ground disturbing activities within a 33-
foot radius of the discovery, notify the City Archaeologist, and allow time for the 
Archaeology Office to properly assess the materials. 
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9. Prior to preliminary site plan approval, the landowner shall execute a 

Proposition 207 waiver of claims form. The waiver shall be recorded with the 
Maricopa County Recorder's Office and delivered to the City to be included in 
the rezoning application file for record. 

  
10. UPON ISSUANCE OF THE FIRST BUILDING PERMIT, AND FOR A PERIOD 

OF FIVE YEARS THEREAFTER, THE DEVELOPER SHALL PROVIDE, AT 
THEIR EXPENSE, A “CLEAN-UP” OF ANY LITTER AND GARBAGE IN THE 
WASH CORRIDOR (LOCATED IN PUBLIC RIGHT-OF-WAY ON THE SOUTH 
SIDE OF GREENWAY PARKWAY) BETWEEN 9TH STREET ON THE WEST 
AND 12TH STREET ON THE EAST AT LEAST ONCE A CALENDAR 
QUARTER, TO BE COORDINATED WITH THE NEIGHBORHOOD 
SERVICES DEPARTMENT.   
 
PRIOR TO FINAL SITE PLAN APPROVAL, THE 
DEVELOPER SHALL COMPLETE AN AGREEMENT/CONTRACT WITH THE 
STREET TRANSPORTATION DEPARTMENT TO FACILITATE CLEAN-UP 
OF THE WASH CORRIDOR LOCATED IN THE AREA SOUTH OF 
GREENWAY PARKWAY, FROM THE 9TH STREET TO THE 12TH STREET 
ALIGNMENTS, AT THE DEVELOPER’S EXPENSE FOR A MINIMUM OF 
FIVE YEARS, AS MODIFIED AND APPROVED BY THE STREET 
TRANSPORTATION DEPARTMENT. 

  
11. UPON ISSUANCE OF THE FIRST BUILDING PERMIT, THE DEVELOPER 

SHALL CONTRIBUTE FUNDS TO INSTALL GRATES (OR OTHER 
APPROPRIATE PHYSICAL FEATURE) TO PREVENT ACCESS TO THE 
EXISTING CULVERT CROSSING(S) UNDER 7TH STREET AT GREENWAY 
PARKWAY, UP TO A MAXIMUM OF $50,000, AS APPROVED BY THE 
STREET TRANSPORTATION DEPARTMENT. 
 
PRIOR TO FINAL SITE PLAN APPROVAL, THE DEVELOPER SHALL 
COMPLETE AN AGREEMENT/CONTRACT WITH THE STREET 
TRANSPORTATION DEPARTMENT TO INSTALL PHYSICAL FEATURES 
TO DETER UNAUTHORIZED ACCESS TO THE EXISTING CULVERT 
CROSSING(S) UNDER 7TH STREET AT GREENWAY PARKWAY UP TO A 
MAXIMUM OF $50,000, AS MODIFIED AND APPROVED BY THE STREET 
TRANSPORTATION DEPARTMENT. 
 
 

 
 
 
Enclosures: 
Additional correspondence received since the Staff Report 

- Opposition (12 Pages) 
- Support (197 Pages) 



From: Chris Browner
To: Elias Valencia
Subject: 12th.St/Greenway parcel of land. Meeting
Date: Thursday, August 11, 2022 9:18:58 AM

Good morning Mr. Valencia

My wife and I Lisa we’re hoping to be able to be on the phone for this meeting tonight. Unfortunately it was just bad
timing because we have another event for the evening today.

After being on the last call and meeting with owners in this area we are not happy or in favor of changing the zoning
area at 12th.St/Greenway.

It was not zoned for that many apartment buildings originally. If they just keep it the way it is we think it’s fine, but
to put four stories up would change the look of that area and block out the mountain view for many people.

Driving around town over the last few months we’ve been looking at apartments going up and we didn’t see any
apartments as big as this, that were going up that close to an already extremely busy intersection.

Additionally, and historically, surrounding houses with different apartment buildings will definitely hurt home value
as well.

If we start changing zoning just because we want to make more money we will create buildings that don’t look right
in a given area.

Thank you for time in evaluating this

Sincerely,

Chris & Lisa Browner

mailto:chrisbrowner66@gmail.com
mailto:elias.valencia@phoenix.gov


From: John Tanner
To: Elias Valencia
Cc: Sid Bailey
Subject: Greenway and 12th Street project
Date: Thursday, August 11, 2022 4:37:16 PM

Eias,
I wanted to be sure and voice my opposition to this project.
Primarily concerned about the high density and added traffic to the streets and intersections. 
I'm also opposed to the 4th level on the Greenway side where they can be overlooking into our
Greentrails Community.
Respectfully,
John Tanner
907 E Sandra Terrace

mailto:jtanner565@gmail.com
mailto:elias.valencia@phoenix.gov
mailto:sbaileyteach@yahoo.com


From: Kathleen Scimeca
To: Elias Valencia
Subject: Snell and Wilmer Case No. Z Dash 3–20 2–3
Date: Thursday, August 11, 2022 10:20:27 AM

Snell and Wilmer Case No. Z Dash 3–20 2–3
 
According to proposition 207 (2006), the City should consider the devaluation of
existing homeowners and communities…this was brought up at the last meeting
when Councilman Stark was there.
 
 In order to be considered protected by this proposition, what would the distance in
feet between a proposed rezoning project and an impacted community? I believe
Greentrails Subdivision is a little over 300” at the closest point.  
 
In Snell and Wilmer’s proposal to the City, page 20 and 21, it provides a third party
description of the expected traffic congestion and impact this project will have on the
neighboring communities. It is hopeful that our City Planning Committee will favor and
protect the existing communities in lieu of higher density that benefits only the builder
with higher profits.
 
Thank you for your consideration in this matter.
 
 Sincerely,
 
 Kathy Scimeca

mailto:kathyscimeca100@gmail.com
mailto:elias.valencia@phoenix.gov


From: Beth Rogitz
To: Elias Valencia
Subject: Rezoning 12th Street/Greenway
Date: Thursday, August 11, 2022 11:02:52 AM

As long time residents of Greentrails we are opposed to the rezoning of 12th Street and Greenway. We are interested
in this decision.

Lee and Beth Rogitz

Sent from my iPhone

mailto:erogitz@gmail.com
mailto:elias.valencia@phoenix.gov


From: Anita Stulc
To: Elias Valencia
Subject: 12th street and Greenway apartment development
Date: Friday, August 12, 2022 8:13:01 PM

Hello.  I live at 16422 N 7th street.  I am writing to share my opposition to the addition of the apartment complex at
12th street and greenway.

This is a high traffic area and I believe the addition of this large complex will negatively impact our homes and
HOA improvements and the traffic and noise on greenway

Thank you for listening to the neighbors who also oppose this development.

Nita
(602)803-1129

Sent from iPhone

mailto:anitastulc@yahoo.com
mailto:elias.valencia@phoenix.gov


From: Nancy Kloss
To: Elias Valencia
Subject: Z-3-22-8
Date: Saturday, August 13, 2022 1:34:15 PM

I am writing to express my hope that the parcel of land located at 12th Street & Greenway will NOT be approved for
rezoning.  I own a home in the area and can attest to the numerous housing projects located within a half mile of this
proposed project.  The area is already congested with a high volume of traffic
 just from the massive Vaseo Apts and several others nearby.  We already have numerous vehicle accidents on
Greenway and 7th, 12th, and 16th sts. Just check with the Phx PD to verify it.
We do NOT need another large housing project in this area!
Respectfully submitted,
Nancy L. Kloss
1017 East Grandview Rd.  85022

Sent from my iPhone

mailto:nancykloss@msn.com
mailto:elias.valencia@phoenix.gov


From: Michael Curtis
To: Elias Valencia
Cc: Council District 3 PCC
Subject: Rezoning case Z-3-22-8
Date: Tuesday, August 16, 2022 1:14:40 PM

Dear Mr. Valencia:
 
I wish to express my opposition to the rezoning of a 9.5 acre parcel of land located at
12th Street and Greenway Parkway.  I was unable to attend the public meeting on
August 11.
 
I believe this project as proposed as a 4-story, 350 apartment complex is too dense of
a use for the surrounding community and should be either significantly reduced in
size and scope or declined entirely without significant contributions to the immediate
infrastructure surrounding the area.  There are already (probably) over 2,500
apartment units with a ½ mile radius of the proposed property.  It is simply too much
in a small and already densely developed and congested area.
 

·         The intersection at 7th Street and Bell is extremely congested, if often takes
two light cycles to make a left hand turn and there are already two turn lanes in
every direction.

·         The intersection at 7th Street and Greenway Parkway is slightly less
congested, but still very busy.  Perhaps the developer should pay for a right
turn collector lane turning off of north 7th street going eastbound on Greenway
Parkway (and perhaps another is needed on Bell Road).  If you are in that right
lane at 7th and Greenway, it routinely takes two light cycles to turn right, three
during peak times.

·         We already have Vaseo apartments at 7th and Greenway Parkway, which is
over 1,000 units and a 3-story walk-up.  Vaseo is also around a 50% low
income tax credit project adding a significant extra burden to traffic and other
infrastructure.

·         To the east of the subject property there is another large apartment complex, I
do not know it size or tenant base.

·         There are several other apartment complexes on the north side of Bell Road. 
I would expect that combined they total over 1,000 units.

·         North of Bell Road on the east side of 7th street are another one or two large
projects that were developed by AJ Spanos back in the day (known to be
cheap quality).

·         The back way into Fry’s and Aldi is also off Greenway Parkway, adding
significant traffic to Greenway without the benefit of a right turn collector lane
for west bound traffic wanting to turn north into these two shopping centers. 
This slows traffic significantly on a beautiful stretch of Greenway Parkway, no
doubt someone will want a signal there soon further slowing traffic on
Greenway Parkway.

·         The surrounding area suffers greatly from a wandering hoard of homeless and

mailto:mlcurtis13@cox.net
mailto:elias.valencia@phoenix.gov
mailto:council.district.3@phoenix.gov


miscreants; crime and vandalism have increased dramatically in our area. I
have lived here for over 20-years, so I have watched it first-hand. I’m afraid to
have my kids use the nice bike path under 7th street south of Greenway
Parkway due to the now permanent homeless encampment under the bridge.

 
Perhaps a two-story garden style project might be appropriate for the subject site, but
four stories and 350 units?  Common sense dictates this is a mistake.  The current
owner purchased that land knowing the zoning that was in place.  I do not deny them
the right to build something within the parameters of that zoning, but I cannot
condone a zoning change for sole purpose of developer profit.  The developer won’t
be living in this neighborhood after the project is built and fills up.  I say no to this
externalization.
 

Mike Curtis
802 E Grandview Rd
602 329 3682
 



From: Sid Bailey
To: Elias Valencia; Council District 3 PCC
Subject: Deer Valley Village Planning Committee Aug 11, 2022
Date: Wednesday, August 17, 2022 8:16:46 AM

Councilwoman Stark, Elias Valencia 

I am writing this communication to express my dismay on multiple levels regarding the Aug.
11 Deer Valley Village Planning Committee meeting. 

There is absolutely no reason why this committee still meets virtually instead of in person. 
  Approximately 80 of our Greentrails HOA members requested they do so in a petition that
was presented to both of you in reference to Z-3-22-3. Many of my neighbors expressed
frustration in not being able to successfully log on to the meeting.  That should be
understandable since more than one member of the D.V.V.P. committee also struggled with
the technology.  What the virtual meeting guaranteed was that there would be no debate,
opposing conversation, or rebuttal to statements allowed.  I do not know how many people
signed in to listen to the discussion nor do I know how many were still online at 10:00 in the
evening when the committee FINALLY got to our agenda item. Why the agenda couldn’t be
constructed to address items that were being contested first, as opposed to items with no
known opposition, is beyond me unless of course, the committee is hoping people would give
up 4 hours into the meeting and exit the platform. I don't think the entire committee was
present at the meeting’s end because a roll-call vote was not requested, and it sounded as
though only a few voices voted on this issue.

Additionally, those of us who did login, listened to the committee debate a proposal for over
an hour that had an impact on 6 homeowners.  Item Z-3-22-3 was the last item on the agenda
and there was next to no discussion or questions on a proposal that impacts 207 homeowners
just in in the Greentrails HOA. I spoke. I was gifted an additional two minutes each from two
HOA homeowners...but it was late, and everyone was tired on the committee, so I was limited
to 3 minutes. I was tired too, but to discount the importance and profound and lasting impact
that this proposal will have on our community is not only disturbing but also disheartening. I
also submitted several comments while Z-3-22-3 was being discussed through the platform to
the entire committee and not one was acknowledged or responded to. Other community
members also submitted statements/questions and were completely ignored.

There were statements made by the presenter supporting this project that I questioned and
refuted.  They claimed that they had 197 statements of support from the Greentails committee.
I know that isn't true having walked our HOA personally and submitted approximately 80
signatures against this project after just working 3 evenings and not speaking with all
homeowners.  I do know that some people who initially gave their verbal blessing to this
project were surprise to hear (until they heard it from me or one of homeowners that assisted
with our petitions) that this proposal included 3 and 4 story buildings, was going to include
360 units at the density rate of  37.9 units per acre, and that the traffic study done by the
support group of this project said that this proposal will "...operate with delay on the
southbound shared movement....during the AM peak hour and on the southbound shared and
eastbound left-turn movements....during the PM peak hour".  This is speaking of the already
extremely busy intersection at 7th. St/Greenway.  Further, their own study goes on to state
"...vehicles waiting to make southbound left-turn movements will likely decide to take a
different route...this could increase delay...".  Nice. That "different route" will be right through

mailto:sbaileyteach@yahoo.com
mailto:elias.valencia@phoenix.gov
mailto:council.district.3@phoenix.gov


our community of homes and children. It could "increase delay". Do you think?  The point
here is that when our HOA was informed of the reality of this project instead of being fed a
diet of glittering generalities, like "luxury apartments" (we all know there is nothing luxurious
about 37.9 units per acre crammed onto 9.5 acres), most of our homeowners are very much
against this project.

There was no one on the committee that was the least bit curious as to the conflicting
statements of support/opposition to this proposed project.  On a proposal that will impact that
many community members don't you find it odd that committee members don't want to know
the truth about the views of those who will be most impacted by this project?

Further, no one acknowledged the potential usage, vandalism, and maintenance pressure that
these apartments some 300 ft. away from our HOA property may create for our homeowner’s
association.  The committee did not discuss the concerns raised by those of us who signed up
to speak like they did on the proposed houses to be built at 31Ave/ Dynamite.  Apparently,
nobody on the committee was concerned about any of our issues because discussion/questions
were almost nonexistent before the vote was taken. The committee members were either tired
after more than 4 hours of meeting, had already logged off, or they had predetermined their
decision on this issue.

I do not yet know if Prop. 207 is relevant since we do not have a home within 300 ft. of this
development, however since the Greentrails HOA property is approximately that distance, I
will ask legal counsel if, as an Association, we can file suit.

Councilwoman Stark, once again I would like to thank you for meeting with us as a
community on June 22.  We, as a community, must live with the profound consequences of
proposal Z-3-22-3 moving forward if it does so.  As our elected representative, I am asking
you on behalf of the vast majority of Greentrails HOA to use your influence with the
other councilmen to not allow the rezoning of this property.  They can build these
apartments if they wish to do so under the current zoning laws.

 Elias, please forward this communication to the D.V. V. P. committee members.  Thank you.

Sid Bailey

911 East Sandra Terrace

Phoenix, AZ 85022
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Racelle Escolar

Subject: FW: 9.5 acres at Greenway/12st

From: Nancy <n.soards@cox.net> 
Sent: Thursday, August 11, 2022 6:32 PM 
To: Elias Valencia <elias.valencia@phoenix.gov> 
Subject: 9.5 acres at Greenway/12st  
  
Please do not rezone the above property. We do not need another high density apartment in this area. Are you aware 
that Bell road is referred to as Hell road. Crime is out of hand along this corridor. Traffic is very heavy. Please do not add 
to the problems in this area by adding 350 more units!  
Thank you,  
Dwight and Nancy Soards 
938 E Grandview Rd 
Phoenix, Az 85022 
602‐615‐2763 
 
Sent from my iPhone 
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Subject: FW:  Z-3-22-3

From: Renee Sampeer <rsampeer@cox.net>  
Sent: Tuesday, August 23, 2022 11:34 AM 
To: Elias Valencia <elias.valencia@phoenix.gov>; Council District 3 PCC <council.district.3@phoenix.gov> 
Subject: Re: Z‐3‐22‐3 

Dear Councilwoman Stark and Elias Valencia 

I am writing to you both to express my disappointment in the results of the Deer Valley planning committee meeting last 
week.  I think that virtual meetings should be a thing of the past right now.  There were many of us who opposed this 
variance, and most of us are not familiar with the virtual meeting process, so we were not able to express our opinions 
with regard to allowing this variance which we would have done had the meeting been in person.   If the builder wants 
to build apartments to the current zoning, that is fine, but I would oppose the approval for the variance on additional 
units. 

The Deer Valley planning committee approved this variance, HOWEVER, I would like to say that this was the LAST item 
on the docket of a FOUR HOUR MEETING!  It seemed that our issue was put at the end almost on purpose?  The other 
three issues continued on and one and none of them seemed to affect any neighborhood at all.  At the end, everyone 
was very tired and there was virtually no discussion – the panel admitted they just wanted to move on quickly.  I am not 
sure the entire panel was still online at the end of the meeting as I didn’t hear approval from all members.  I don’t feel 
we were heard.  They stated they had only 9 emails of opposition from the residents, and again, I find that hard to 
believe.   

I would also like to point out that the builder representative stated that they had letters from 197 residents of 
Greentrails approving the project, and yet, I personally know many people in my neighborhood that are against this, and 
we only have a total of 207 homes on the neighborhood, so to say that 197 approved seems to be a lie. 

I ask that you do NOT approve rezoning of this property to accommodate the builders request.  

Renee Sampeer 
rsampeer@cox.net 
602‐402‐5242 

*******  
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Racelle Escolar

From: kevin@lookoutaz.com
Sent: Thursday, August 11, 2022 12:24 PM
To: PDD Long Range Planning
Cc: Council District 3 PCC; Racelle Escolar
Subject: Item Number 7 and case number  #Z-3-22-3

To whom it may concern. 
 
Comment on Luxury Multifamily Residential Community proposed by Embrey Development 
Item Number 7 and zoning case number  #Z‐3‐22‐3 
 
My name is Kevin Stout, and I am the owner of Lookout Tavern in North Phoenix.    
We have been an integral part of this community since opening to great success 5 years ago.   
 
I would like to voice my support for the Luxury Multifamily Residential Community proposed by Embrey Development.   
The empty parcel they are looking to develop is a drag on the area and provides areas for dumping and other unwanted 
activities.  
 
By approving this Multifamily project,  it will not only beautify and secure the area,  but also support my business by 
adding thousands of new potential customers within walking distance. 

 

--  

 

Kevin Stout 
Owner 
Lookout Tavern 
m: 602-909-3136 
a: 830 E Greenway Pkwy #100 
  Phoenix, AZ 85022 
w: LookoutAz.com [lookoutaz.com]  e: kevin@lookoutaz.com 

   
 

 
 



12th & Greenway

193 Letters of Support

Zoning Group 
Nick Wood, Esq

Attorney

Noel J. Griemsmann, AICP
Sr. Urban Planner

Ryan McCann, AICP
Urban Planner

Ty Utton
Assistant Planner

RCVD 8/25/2022
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