
Arcadia Camelback Mountain Neighborhood Association 4340 E. Indian School Road, Suite 21-293, Phoenix, AZ 85018

January 23, 2023 

City of Phoenix Mayor and City Council Members 
200 W. Washington Street 
Phoenix, Arizona 85003 

Re: ACMNA Petition to City Council for Board of Adjustment Training Reform 

Dear Mayor and City Council Members: 

The Arcadia Camelback Mountain Neighborhood Association formally petitions the Phoenix City Council to introduce New 
Board of Adjustment Member Training and Annual Mandatory Refresher training for existing members on Board of 
Adjustment Policy and Procedures with the details listed below. 

One year ago, a Maricopa County Superior Court Lawsuit involving ACMNA, The City of Phoenix and The Camelback 
Church of Christ was dismissed.  In our settlement discussions, Phoenix Assistant City Attorney Daniel Inglese stated that the 
deposition of Jonathan Ammon unearthed significant concerns regarding the need for proper policy and procedural training.  
At that time, he was working directly with the Planning and Zoning department to implement changes.  No changes were 
made.  ACMNA has been told several times by Councilman Kevin Robinson’s office that staff has responded to these 
requests and training is being provided.  No changes have been made and no training has occured. 

As of today, new members to your Board of Adjustment Wallace Graham and Michelle Dodds have not received any formal 
training and have requested formal training of Planning and Development.  During a deposition of Jonathan Ammon on 
9/9/22 he stated he had only received training once in 2018 and nothing else in the past 4 years.  After admitting to 
wrongdoing, Ammon was asked if he felt there were ways the city could improve its support of him in the role as a Board of 
Adjustment member, Ammon replied “YES”, “Refreshers of rules to follow, clarifications on what is and is not permitted.”  
These statements and requests are coming from three current Board of Adjustment members and the city fails to supply them 
the training needed to do their jobs. 

ACMNA requests the following 
1 – Stop all BOA Actions and Decisions until immediate mandatory training on Policies and Procedures for their role as 
Board of Adjustment Members is completed. 
2 – Institute a formal on-boarding training program for new members which teaches the Policies and Procedures for the role 
and assigns a BOA staff mentor for the first 6 months. 
3 – Institute Mandatory Annual Refresher Training for all existing Board Members and make it an open meeting, in 
compliance with state statutes, and open to the public. 
4 – Decisions made by the Board must address Section 307 of the Zoning ordinance which includes the 4-Tests for a 
Variance and 2-Factors for Use Permit criteria and these decisions must be done so in proper procedural form. 
5 – When overturning a ZHO’s decision, the member presenting the motion must clearly state why (based on Sec 307 
criteria) the ZHO decided incorrectly. 

Thank you for your immediate attention to this matter. 

Sincerely, 

Tristahn Schaub 
VP, ACMNA 
4340 E Indian School Rd #21-293 
Phoenix, AZ 85018 
www.acmna.org 

Attachment A 

http://www.acmna.org/


Arcadia Osborn Neighborhood Assn.         PO Box 97661        Phoenix, AZ        85060 

  
  

 
 
23 January 2024 

 

Mayor Gallego, Vice Mayor Stark and City Council members 
City of Phoenix 
200 W. Washington, 11th floor 
Phoenix, AZ 85003 

RE: Petition to City Council for Board of Adjustment Training Reform 
 
 
Mayor, Vice Mayor and Council members:  
 
Arcadia Osborn Neighborhood Association (AONA) agrees with and supports Arcadia Camelback 
Mountain Neighborhood Association’s formal petition of Phoenix City Council to introduce Board of 
Adjustment new member training and annual mandatory refresher training for current members on 
Board of Adjustment Policy and Procedures with the details listed in ACMNA’s letter to Council. 

The Board of Adjustment is an important and vital arm of city government. Because the board acts in a 
quasi-judicial capacity within legal parameters, it is of paramount importance to educate and train its 
members. We also believe that by conducting the annual refresher training in an open meeting setting, 
the City of Phoenix would continue to provide transparency to its processes with its citizens.  

The next step beyond the Board of Adjustment for Phoenix citizens is Maricopa County Superior Court. 
Citizens should not have to bear the costly burden of going to court to challenge or defend actions by 
the board. Education and training will minimize the frequency of those challenges.  

Thank you for reviewing and acting positively on ACMNA’s petition.  

 

Respectfully submitted,  

/s/ 

Neal Haddad 
President, Arcadia Osborn Neighborhood Association  
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·1· · · · · · ·(The documents were as marked as Exhibits 1 and 2

·2· ·for identification.)

·3

·4· · · · · · · · · · · · JONATHAN AMMON,

·5· · · · · ·the witness herein, being first duly sworn,

·6· · · · · · ·was examined and testified as follows:

·7

·8· · · · · · · · · · · · · ·EXAMINATION

·9· ·BY MR. DEWULF:

10· · · ·Q.· ·Would you please state your name for the record.

11· · · ·A.· ·My name is Jonathan Ammon.

12· · · ·Q.· ·Mr. Ammon, have you been deposed before?

13· · · ·A.· ·No, sir.

14· · · ·Q.· ·So let me go through with you -- and maybe your

15· ·counsel has spoken to you about this as well.· If we get

16· ·some ground rules in place and some understandings, it will

17· ·cause us to be more efficient.

18· · · · · · · · ·So I represent the Arcadia Camelback Mountain

19· ·Neighborhood Association.· I'm going to be referring to

20· ·them as the Arcadia homeowners.· Is that okay for you?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·And the deposition today arises out of a public

23· ·use -- a public use application by Bootz & Duke Sign

24· ·Company.· Do you recall that?

25· · · ·A.· ·Yes.



·1· · · ·Q.· ·Now, if -- so you're under oath to tell the truth.

·2· ·You understand that; right?

·3· · · ·A.· ·I do.

·4· · · ·Q.· ·And so my goal is to ask you questions regarding

·5· ·the subject matter of that.· And I want my questions to be

·6· ·clear and understood.· So if you don't understand my

·7· ·questions, will you let me know?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·And if you answer the question I ask you, I'm

10· ·going to assume you understood the question.· Is that fair?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·I generally go about an hour and then take a

13· ·break.· But if there's any point in time where you need to

14· ·take a break, will you let us know?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·And we'll stop.· Is that fair?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·We need to extend the courtesy to one another to

19· ·allow the other to complete speaking before the other

20· ·speaks, because it's very difficult for the court reporter

21· ·to take down two people speaking at the same time.· Is that

22· ·understood?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·And your answers will need to be audible so she

25· ·can type them and verbal so that it can be understood in



·1· ·the record.· So uh-huh, huh-uh, those kinds of things don't

·2· ·work well.· I'll try to remember if that happens.

·3· · · · · · · · ·I don't think that's going to happen with

·4· ·you.· And if there are times when the question confuses

·5· ·you, please ask me.· I'll rephrase it.· Okay?

·6· · · ·A.· ·I will.

·7· · · ·Q.· ·Did you do anything to prepare for today's

·8· ·deposition?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·What did you do?

11· · · ·A.· ·I spoke -- read through the minutes and spoke with

12· ·my attorney.

13· · · ·Q.· ·And your attorney is Mr. Inglese?

14· · · ·A.· ·That's correct.· Yes, sir.

15· · · ·Q.· ·Did you review anything else other than the

16· ·minutes?

17· · · ·A.· ·No.

18· · · ·Q.· ·How long did you meet?

19· · · ·A.· ·45 minutes.

20· · · ·Q.· ·I'm going to go through some background

21· ·information, if I could.

22· · · · · · · · ·Where do you currently reside?

23· · · ·A.· ·17613 North 56th Place.

24· · · ·Q.· ·Is that Phoenix?

25· · · ·A.· ·Yes, sir.· It has a Scottsdale area, but the ZIP



·1· ·code is in Phoenix, 85254.

·2· · · ·Q.· ·Now, I've looked at your background, but I may not

·3· ·precisely know all the details, so I'm going to ask you

·4· ·some questions just for background purposes.

·5· · · · · · · · ·My understanding is that you got a BA from

·6· ·Trinity in 2004?

·7· · · ·A.· ·I did.· Yes, sir.

·8· · · ·Q.· ·Then you also got advanced degrees from Washington

·9· ·University; correct?

10· · · ·A.· ·In St. Louis.· Yes, sir.

11· · · ·Q.· ·You got a master's in architecture and a master's

12· ·in construction management?

13· · · ·A.· ·That's correct, sir.

14· · · ·Q.· ·You attended Washington University from 2007 to

15· ·2011?

16· · · ·A.· ·Western University?

17· · · ·Q.· ·No.· Washington University.

18· · · ·A.· ·Yes, sir.

19· · · ·Q.· ·Then upon graduation, did you work at Gilbane or

20· ·Gilbane construction?

21· · · ·A.· ·Gilbane Building Company.

22· · · ·Q.· ·And the description I saw was virtual construction

23· ·engineer.· Was that the title?

24· · · ·A.· ·Yes, sir.

25· · · ·Q.· ·What did that entail?



·1· · · ·A.· ·The coordination of multiple architectural,

·2· ·structural, mechanical, electrical, plumbing, fire

·3· ·protection systems for buildings over $25 million in

·4· ·construction cost in Arizona and Massachusetts.

·5· · · ·Q.· ·And you left that entity in 2015?

·6· · · ·A.· ·I did.

·7· · · ·Q.· ·And you became a cofounder of Devco Development

·8· ·Collaborative?

·9· · · ·A.· ·Yes, sir.

10· · · ·Q.· ·And who are you a cofounder with?

11· · · ·A.· ·A gentleman by the name of Adam, last name

12· ·Eggebrecht, E-g-g-e-b-r-e-c-h-t.· Very minimal work.

13· ·Nothing ever really became of that group.

14· · · ·Q.· ·It lasted about a year or so?

15· · · ·A.· ·About that, yes, sir.

16· · · ·Q.· ·What was its business?

17· · · ·A.· ·To identify and possibly acquire land to develop

18· ·buildings.

19· · · ·Q.· ·And then you joined Sundt Construction?

20· · · ·A.· ·Correct, sir.

21· · · ·Q.· ·As an engineer?

22· · · ·A.· ·As a similar job to what I did at Gilbane.

23· · · ·Q.· ·Construction management?

24· · · ·A.· ·Yes, sir.

25· · · ·Q.· ·You were there from 2016 to 2018?



·1· · · ·A.· ·I was.

·2· · · ·Q.· ·Now, it appears that you founded Jammon Studios.

·3· ·Am I pronouncing that correctly?

·4· · · ·A.· ·Jammon Studios.· Close enough.· Yes, sir.

·5· · · ·Q.· ·Okay.· And you founded that in 2018?

·6· · · ·A.· ·Yes, sir.

·7· · · ·Q.· ·And you were with that entity as an architect and

·8· ·founder for how long?

·9· · · ·A.· ·Still to this day.

10· · · ·Q.· ·So starting in 2018 and still there?

11· · · ·A.· ·Uh-huh.

12· · · ·Q.· ·How would you describe Jammon's business?

13· · · ·A.· ·Architectural practice.

14· · · ·Q.· ·Designing what?

15· · · ·A.· ·Residential, commercial, ground-up, and tenant

16· ·improvement projects.

17· · · ·Q.· ·In your work for any of these entities, have you

18· ·had to appear before either a zoning administrator or the

19· ·Board of Adjustment?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·Let's just limit it to Jammon Studios.· How many

22· ·times have you appeared either before the zoning adjustment

23· ·administrator or the Board of Adjustment?

24· · · ·A.· ·Immediate recollection is twice.

25· · · ·Q.· ·Do you remember what it involved?



·1· · · ·A.· ·A variance for a height of a concrete masonry wall

·2· ·to go from six feet to seven feet, along with the reduction

·3· ·in open space of a property from five percent to three

·4· ·percent.· That was one.

·5· · · · · · · · ·And if I may please have a moment, I can give

·6· ·you the information on the other.

·7· · · · · · · · ·The other variance was for the increased

·8· ·square footage of a residential property to allow for, I

·9· ·believe, a two or a five percent increase in lot coverage.

10· · · ·Q.· ·How long have you been on the Board of Adjustment?

11· · · ·A.· ·I believe since the very beginning of 2018, the

12· ·last part of 2017.· I believe it was August or September of

13· ·2017.

14· · · ·Q.· ·And that's a four-year term; right?

15· · · ·A.· ·No, sir.· I do not believe it is.

16· · · ·Q.· ·Okay.· So you still serve?

17· · · ·A.· ·Yes, sir.

18· · · ·Q.· ·Do you believe that you -- that you'll be serving

19· ·for some time in the future?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·That's a voluntary position; right?

22· · · ·A.· ·I was appointed, and I accepted.

23· · · ·Q.· ·Who appointed you?

24· · · ·A.· ·Thelda Williams.· Councilmember -- Councilwoman

25· ·Thelda Williams at the time.



·1· · · ·Q.· ·Was it a position you sought out with her?

·2· · · ·A.· ·No, sir.

·3· · · ·Q.· ·Total surprise?

·4· · · ·A.· ·One that was -- yes.

·5· · · ·Q.· ·Why did you say yes?

·6· · · ·A.· ·I was flattered to have an opportunity to serve

·7· ·the community and sit on this board.

·8· · · ·Q.· ·So we're here regarding a use permit for a digital

·9· ·sign at 5225 East Camelback Road for the Camelback Church

10· ·of Christ.· You understand that; right?

11· · · ·A.· ·I do, yes, sir.

12· · · ·Q.· ·Okay.· I've shown you Exhibit 1.· And is that one

13· ·of the documents relating to that permit -- use permit

14· ·application?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·In connection with serving on the Board of

17· ·Adjustment, Mr. Ammon, what kind of education or training

18· ·did you receive?

19· · · ·A.· ·I believe it was a few hours of training with the

20· ·zoning administrator, Tricia Gomes, alongside legal

21· ·counsel, Paul Li, City of Phoenix, as a legal

22· ·orientation -- an orientation to the legal proceedings and

23· ·the processes of the work that we will do.

24· · · · · · · · ·(The document was marked as Exhibit 3 for

25· ·identification.)



·1· ·BY MR. DEWULF:

·2· · · ·Q.· ·Let me ask you to look at Exhibit 2.

·3· · · ·A.· ·Uh-huh.

·4· · · ·Q.· ·These are the rules of procedure of the Board of

·5· ·Adjustment, City of Phoenix, Arizona.· You're familiar with

·6· ·these rules?

·7· · · ·A.· ·Yes, sir, I am.

·8· · · ·Q.· ·As part of your training and education provided to

·9· ·you by the city, they would have discussed with you these

10· ·rules?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·The rules would govern how the board goes about

13· ·doing its business?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·The training that you received from Tricia Gomes

16· ·and legal counsel, was it -- did it consist, among other

17· ·things, of PowerPoint presentations or written materials

18· ·provided to you?

19· · · ·A.· ·I would like to better understand the question.

20· · · ·Q.· ·Okay.

21· · · ·A.· ·May I ask you a question?· Or do you ask --

22· · · ·Q.· ·Let me ask a better question.· And if I still

23· ·fail, then we can go back and forth.

24· · · · · · · · ·So in terms of what was provided to you in

25· ·connection with the training or education, do you recall?



·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·What were you provided?

·3· · · ·A.· ·The explanation of the type of materials that

·4· ·could be presented to us by appellant opposition or the

·5· ·people that will be presenting to the Board of Adjustments,

·6· ·understanding that there would be oral presentations by

·7· ·people, along with visual documents that could be in the

·8· ·form of a PowerPoint presentation, a PDF or a video.· It

·9· ·was explained to us that that's the information we should

10· ·anticipate to receive during our board process.

11· · · ·Q.· ·Okay.· So my question was really going at a

12· ·different angle.

13· · · · · · · · ·In the form that was provided to you by the

14· ·city to educate you or train you to serve in the role on

15· ·the Board of Adjustment, do you remember what form that

16· ·took?

17· · · ·A.· ·I do.

18· · · ·Q.· ·What do you remember?

19· · · ·A.· ·A binder in which we walked through the types of

20· ·presentations that we would see, documentation that would

21· ·be provided to us, and examples of.

22· · · ·Q.· ·So let's look at Exhibit 2.· And if you could go

23· ·to the second page, Roman numeral IV.· It talks about the

24· ·information to be provided, evidence, legal memoranda, and

25· ·other statements to be provided by the parties to the



·1· ·proceeding to you.

·2· · · · · · · · ·Now, at the -- it's at the bottom of that

·3· ·second page.· It's called evidence.· Do you see it?

·4· · · ·A.· ·Yes.· Sorry.

·5· · · ·Q.· ·That's all right.

·6· · · ·A.· ·Okay.

·7· · · ·Q.· ·So this talks about the -- you talked a moment

·8· ·ago, Mr. Ammon, about what the city staff anticipated with

·9· ·you as to the kinds of things you would be provided.

10· · · · · · · · ·And the Roman numeral IV talks about the

11· ·evidence.· You understood the evidence to include legal

12· ·memoranda, written statements, other evidence; true?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·And you understood that the evidence that would be

15· ·provided to you by the parties to the proceeding would need

16· ·to be provided ten days in advance of the scheduled

17· ·hearing; correct?

18· · · ·A.· ·Yes, sir.

19· · · ·Q.· ·And did you also understand that the decision to

20· ·be made by the board would be limited to the evidence

21· ·provided to you by the applicants and the opposition to the

22· ·applicant?

23· · · ·A.· ·I did.

24· · · ·Q.· ·Okay.· Let me take you to the next page.· Roman

25· ·numeral V, Hearings and decisions.· A little over halfway



·1· ·down that page.

·2· · · ·A.· ·Yes, sir.

·3· · · ·Q.· ·There's a hearing appeal by applicant.· Now, in

·4· ·this instance, Bootz & Duke Sign Company was appealing the

·5· ·decision by the zoning adjustment administrator; right?· Or

·6· ·hearing officer; right?

·7· · · ·A.· ·Yes, sir.

·8· · · ·Q.· ·And so you would have, based on your understanding

·9· ·of how these proceedings were to work, anticipated that

10· ·whatever evidence the board was to consider would be

11· ·provided to you either by Bootz & Duke, in this case the

12· ·appellant, or by the Arcadia homeowners who were opposing

13· ·the application?

14· · · ·A.· ·That is correct.

15· · · ·Q.· ·Let's look at Exhibit 3.· Did this document -- or

16· ·does this document look familiar to you as a form of a

17· ·presentation that would have been provided to you by the

18· ·city in terms of training you and other board members?

19· · · ·A.· ·It does.

20· · · ·Q.· ·Okay.· And the date of this document is August 30,

21· ·2018.

22· · · · · · · · ·For the record, my client obtained this

23· ·through a public records request.· And I believe it to be

24· ·an authentic document and record from the City of Phoenix.

25· ·It's dated August 30, 2018, which I think would be in the



·1· ·time frame when you were a member of the Board of

·2· ·Adjustment.· Would that be fair?

·3· · · ·A.· ·Yes, sir.

·4· · · ·Q.· ·So is it likely that the presentation embodied in

·5· ·Exhibit 3 would be an accurate representation of what you

·6· ·were being told, educated about, trained to do as a member

·7· ·of the Board of Adjustment?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·If we go to the -- these pages aren't numbered, so

10· ·let's go to the fourth page of the document.

11· · · · · · · · ·So the top, it says, Legislative versus

12· ·quasi-judicial.· Do you see that?

13· · · ·A.· ·Yes, sir.

14· · · ·Q.· ·And you understood that you, as a board member,

15· ·might be engaged in your formal or official duties both in

16· ·dealing with legislative issues and dealing with

17· ·quasi-judicial issues; correct?

18· · · ·A.· ·Yes, sir.

19· · · ·Q.· ·And the hearing that we're here today about would

20· ·be a quasi-judicial proceeding; correct?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·What do you understand that to mean, something

23· ·being quasi-judicial?

24· · · ·A.· ·Something that was similar to a judgment and a

25· ·ruling that would be enforced or carried out by the group



·1· ·that would receive that ruling.

·2· · · ·Q.· ·Like a legal proceeding?

·3· · · ·A.· ·Yes, sir.

·4· · · ·Q.· ·And you and the other members of the board would

·5· ·be serving as decision-makers or judges for that

·6· ·proceeding?

·7· · · ·A.· ·That is correct.· Yes, sir.

·8· · · ·Q.· ·If you look at the next page, Mr. Ammon, under the

·9· ·column quasi-judicial, it says that ex parte communications

10· ·are not allowed.· Do you see that?

11· · · ·A.· ·I do.

12· · · ·Q.· ·You understood that that was something that was

13· ·prohibited; that is, ex parte communications with

14· ·participants in a hearing before you?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·What do you understand ex parte to mean?

17· · · ·A.· ·To be -- not to be looking and using information

18· ·outside of what has been provided.

19· · · ·Q.· ·If it were to relate to a communication between

20· ·you and an individual, would ex parte capture this idea

21· ·that the communication would be about the subject matter of

22· ·a proceeding but outside the actual proceeding?

23· · · ·A.· ·Most respectfully, I don't fully understand the

24· ·question.· I apologize.

25· · · ·Q.· ·That's all right.



·1· · · · · · · · ·We, as lawyers, run into this concept, but

·2· ·it's probably foreign to non-lawyers.· But frequently ex

·3· ·parte means kind of outside the proceedings, outside the

·4· ·formal legal proceedings.

·5· · · · · · · · ·So did you understand that you were not to

·6· ·engage in communications outside of the formal proceedings

·7· ·with folks who were involved in the proceedings?

·8· · · ·A.· ·Absolutely.· Yes.

·9· · · ·Q.· ·Now, going farther down on that page, the heading,

10· ·Evidence and testimony, I'll read the bullet point.

11· · · · · · · · ·[Reading] Decisions are based only on the

12· ·testimony and evidence presented at the hearing.

13· · · · · · · · ·Did you understand that to be the case?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·And that's what you had been taught by legal

16· ·counsel and Ms. Gomes?

17· · · ·A.· ·Yes, sir.

18· · · ·Q.· ·If we could go a few pages back.· I think it's

19· ·three pages back.· There's a heading, Use permit criteria.

20· ·Do you see that?

21· · · ·A.· ·Yes, sir.

22· · · ·Q.· ·All right.· Take a moment and look at that.

23· · · · · · · · ·Is this generally what you understand to be

24· ·the criteria that the Board of Adjustment was to apply in

25· ·the case where someone is seeking a use permit?



·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.· And you knew that this was the criteria

·3· ·that would be applied in this instance where Bootz & Duke,

·4· ·as an appellant, were challenging the zoning

·5· ·administrator's decision?

·6· · · ·A.· ·I did, yes.

·7· · · ·Q.· ·Do you have to take any refresher courses or any

·8· ·updating of training or educating as it relates to your

·9· ·responsibility as a Board of Adjustment member?

10· · · ·A.· ·At this time, no.

11· · · ·Q.· ·So would the only training you have had relative

12· ·to serving in that role be what training you got in 2018?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·And do you think that the training you got is

15· ·embodied in Exhibit 3?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Do you think there was anything else beyond

18· ·Exhibit 3 that would have been shared with you either by

19· ·Ms. Gomes or counsel?

20· · · · · · · · ·MR. INGLESE:· I would advise the witness not

21· ·to reveal any attorney-client privileged communications in

22· ·answering that question.

23· · · · · · · · ·THE WITNESS:· Would you ask -- please ask the

24· ·question one more time?

25· ·///



·1· ·BY MR. DEWULF:

·2· · · ·Q.· ·Sure.

·3· · · · · · · · ·In connection with the training or education

·4· ·you received from the city; that is, legal counsel and

·5· ·Ms. Gomes, in connection with your role on the Board of

·6· ·Adjustment, do you think that there were any other

·7· ·materials or information provided to you outside of what's

·8· ·in Exhibit 3?

·9· · · ·A.· ·No.

10· · · ·Q.· ·At one point in the record -- and when you say

11· ·minutes, you're talking about the formal written record of

12· ·what occurred at the proceeding?

13· · · ·A.· ·That is correct.· Yes, sir.

14· · · ·Q.· ·We're going to look at that in a moment.

15· · · · · · · · ·You indicate, and the statements you made on

16· ·the record is that you were very familiar with that section

17· ·of Camelback Road.· Would that be a true statement?

18· · · ·A.· ·Yes, sir.

19· · · ·Q.· ·There were -- also, are you familiar with the

20· ·Arcadia neighborhood both south and north of Camelback

21· ·Road?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·And how do you have that familiarity?

24· · · ·A.· ·Moved to Phoenix when I was ten, started driving

25· ·when I was 16.· I grew up in the north central area.



·1· ·Friends of mine lived in the Arcadia area.· To this day,

·2· ·colleagues and friends live in the Arcadia area.· And I

·3· ·commute up and down Camelback.

·4· · · · · · · · ·And over the course of years, you get quite

·5· ·exposed to both the residential and the commercial area

·6· ·specifically.· And there's a number of discussions I've had

·7· ·with clients and potential clients around that area as

·8· ·well.

·9· · · ·Q.· ·Okay.· Are you familiar with where Hopi primary

10· ·school is?

11· · · ·A.· ·Not the specific street address and the

12· ·intersection, but yes, I have driven by it a number of

13· ·times.

14· · · ·Q.· ·There were some references in the record,

15· ·specifically by Bootz & Duke, to the signage that appears

16· ·at Hopi Elementary School.· Did you review that signage

17· ·before the formal hearing?

18· · · ·A.· ·Yes, sir.· I did.

19· · · ·Q.· ·Okay.· Did you have any impressions based on your

20· ·review of that sign?

21· · · ·A.· ·I did.

22· · · ·Q.· ·What were the impression?

23· · · ·A.· ·That that sign for Hopi is a larger, higher

24· ·profile sign than the one that was part of the appellant's

25· ·presentation and proposal.



·1· · · ·Q.· ·So you know this, and this became an issue in the

·2· ·public record.· When we talk about high profile and low

·3· ·profile, it can be kind of an ambiguous term, so let me try

·4· ·to explore that with you.

·5· · · ·A.· ·Sure.

·6· · · ·Q.· ·Did you look at the size of what would be called

·7· ·the digital display on that sign?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·Okay.· And did you compare the size of that

10· ·digital display on the Hopi sign to what was being

11· ·presented as an application by the church, the Camelback

12· ·Church of Christ?

13· · · ·A.· ·I did.

14· · · ·Q.· ·What were your conclusions based on that?

15· · · ·A.· ·That one was -- one was that Hopi was larger and

16· ·taller than the other and that -- perhaps I didn't answer

17· ·the question as well as I could have.· Excuse me.

18· · · · · · · · ·My conclusion was that the Hopi sign in total

19· ·was larger and of a, quote/unquote, higher profile than

20· ·what was being presented at the Camelback sign, not

21· ·specific to the digital sign and its relationship in its

22· ·dimensions and measurement.

23· · · ·Q.· ·I understand, I think.· Let me make sure.

24· · · · · · · · ·You're saying you really didn't compare the

25· ·size of the digital display at Hopi to what was being



·1· ·presented by Bootz & Duke in the hearing?

·2· · · ·A.· ·That is correct.

·3· · · ·Q.· ·So when you talk about profile, you're really

·4· ·talking about the monument that existed in which the

·5· ·digital display was housed?

·6· · · ·A.· ·Yes, sir.· That is correct.

·7· · · ·Q.· ·And so that monument at Hopi is taller than what

·8· ·was contemplated by the application?

·9· · · ·A.· ·Yes, sir.

10· · · ·Q.· ·Okay.· Do you think that a signage for a public

11· ·entity like a primary school is comparable to what a church

12· ·would be seeking from the Board of Adjustment?

13· · · ·A.· ·Depending on the size of the church and size of

14· ·the school, I do believe that they can be comparable.· And

15· ·by size of church, I mean number of congregants, attendees.

16· · · ·Q.· ·Does the amount of street-front footage matter in

17· ·your analysis?

18· · · ·A.· ·If it is in line with the laws and the codes --

19· ·zoning codes of the City of Phoenix, then I would follow

20· ·what the City of Phoenix allows.

21· · · · · · · · ·(The document was marked as Exhibit 4 for

22· ·identification.)

23· ·BY MR. DEWULF:

24· · · ·Q.· ·Showing you Exhibit 4 to your deposition,

25· ·Mr. Ammon.



·1· · · ·A.· ·Yes, sir.

·2· · · ·Q.· ·This is the zoning adjustment hearing officer's

·3· ·decision.· You've seen it before?

·4· · · ·A.· ·Yes, sir.

·5· · · ·Q.· ·And did you review this document before the public

·6· ·hearing on the application which is embodied in Exhibit 1?

·7· · · ·A.· ·Yes, sir.· I did.

·8· · · ·Q.· ·And you understood that the zoning adjustment

·9· ·hearing officer had denied the application by Bootz & Duke?

10· · · ·A.· ·I did.

11· · · ·Q.· ·You understood, among other things, that part of

12· ·the reason for the denial was -- well, in fact, we can look

13· ·at it together.

14· · · · · · · · ·If you look on the first page, paragraph 3,

15· ·it reads, Granting of the use permits may have a negative

16· ·impact on the surrounding area and will not contribute in a

17· ·measurable way the downgrading of property values.

18· · · · · · · · ·Then the next sentence, Although similar,

19· ·generally smaller electronic message displays have been

20· ·approved at churches in less character-driven parts of

21· ·Phoenix.· The proposed sign is not compatible at this

22· ·location within the Arizona Camelback Special District

23· ·(ACSD) adopted in 1999.

24· · · · · · · · ·Do you agree or disagree with that statement?

25· · · ·A.· ·I disagree with that statement.



·1· · · ·Q.· ·Why?

·2· · · ·A.· ·Because I do not believe it has a negative impact

·3· ·on the surrounding area, because I do not believe that the

·4· ·amount of light emitted exceeds that of ambient conditions

·5· ·and therefore qualifies for the granting of the use permit.

·6· · · ·Q.· ·Are you aware of any other digital signs or signs

·7· ·that produce the amount of light that this sign would

·8· ·between 44th Street and 68th Street on Camelback Road --

·9· · · · · · · · ·MR. INGLESE:· Foundation.

10· ·BY MR. DEWULF:

11· · · ·Q.· ·-- if you know?

12· · · ·A.· ·I do not believe there are any.

13· · · ·Q.· ·The next -- let's go to the next page.

14· · · · · · · · ·Go down about nine lines.· There's a sentence

15· ·that begins, All signage.

16· · · ·A.· ·This is off of that first paragraph?

17· · · ·Q.· ·This is on the first paragraph.

18· · · ·A.· ·Uh-huh.

19· · · ·Q.· ·Are you there?

20· · · ·A.· ·Yes, sir.

21· · · ·Q.· ·Okay.· It reads, All signage should be "low

22· ·profile and in keeping with the character of the Arcadia

23· ·area."· At eight feet high by ten feet wide, the sign

24· ·cannot be considered "low profile."· It is larger than

25· ·other EMD signs approved for churches recently at zoning



·1· ·adjustment hearings.· Its location, electronic message

·2· ·display, and gray and white design (plus message display)

·3· ·are not inconsistent with area character.

·4· · · · · · · · ·Did I read that correctly?

·5· · · ·A.· ·Yes, sir.

·6· · · ·Q.· ·Do you agree or disagree with that statement?

·7· · · ·A.· ·I disagree.

·8· · · ·Q.· ·Why?

·9· · · ·A.· ·The design review that occurred at the City of

10· ·Phoenix with this project in order for it to get its permit

11· ·beforehand was reviewed by the city and moved forward and

12· ·approved.· And I felt as though that the design was in

13· ·keeping with what was reviewed by the city.

14· · · ·Q.· ·But your determination on a use permit included

15· ·this concept of whether it was consistent with the

16· ·character of the area; correct?

17· · · ·A.· ·Yes, sir.

18· · · ·Q.· ·That really goes beyond what the sign permit was

19· ·about; right?

20· · · ·A.· ·It does.

21· · · ·Q.· ·So you understood that was -- part of your

22· ·responsibility was to evaluate how this fits or does not

23· ·fit within the character of the Arcadia area?

24· · · ·A.· ·Yes, sir.

25· · · ·Q.· ·Do you understand what the term extra record



·1· ·means?

·2· · · ·A.· ·At this time, no.

·3· · · ·Q.· ·Okay.· You've never heard the term extra record

·4· ·relating to, in terms of a legal proceeding or a hearing

·5· ·such as the one we're here about today, where evidence or

·6· ·information is provided that's outside of the record

·7· ·developed by the parties?· You never heard that term?

·8· · · ·A.· ·I have heard that term, yes.

·9· · · ·Q.· ·Okay.· Do you understand the term extra record as

10· ·it relates to these proceedings we're here about today?

11· · · ·A.· ·I'm still a little confused, respectfully.

12· · · ·Q.· ·Okay.· What are you confused about?

13· · · ·A.· ·Whether or not this is -- if extra record has to

14· ·do with additional information that was provided by either

15· ·party or if extra record is something that someone on the

16· ·board looks up or drives by or looks at Google Earth.  I

17· ·don't understand extra record in terms of this

18· ·conversation.

19· · · ·Q.· ·All right.· So we looked a moment ago at

20· ·Exhibit 2, which is the rules of procedure of the Board of

21· ·Adjustment, which provides that the parties are to provide

22· ·ten days in advance the evidence that they intend to use at

23· ·the hearing; right?

24· · · ·A.· ·Yes, sir.

25· · · ·Q.· ·Would -- in your view, evidence that's first



·1· ·provided at the hearing that is not ten days before the

·2· ·hearing, would that be extra record?

·3· · · ·A.· ·I believe that to be extra record.

·4· · · ·Q.· ·When we use the word evidence, we're talking about

·5· ·factual information that would be presented to and reviewed

·6· ·by the board in its determining whether or not to grant the

·7· ·relief requested?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·When the zoning adjustment hearing officer talked

10· ·about high profile versus low profile as it relates to

11· ·signage, in your definition, how would you distinguish high

12· ·profile from low profile?

13· · · ·A.· ·A size of monument and height comparison of two

14· ·separate signs.

15· · · ·Q.· ·Not the size or luminescence or glare of the

16· ·digital portion of that sign?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Did you say yes?

19· · · ·A.· ·Would you please ask that one more time?

20· · · ·Q.· ·Let me back up, because I just want to be clear

21· ·about this.

22· · · ·A.· ·Yes.

23· · · ·Q.· ·When you're talking about high profile versus low

24· ·profile, in your view, that's a function of how big the

25· ·monument of the sign is, the size of the overall structure;



·1· ·correct?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·High profile or low profile, in your view, does

·4· ·not relate to the amount of luminescence or glow of a

·5· ·digital sign or the size of that digital sign?

·6· · · ·A.· ·Although I could be wrong, that is correct.

·7· · · ·Q.· ·Why do you say you could be wrong?

·8· · · ·A.· ·There could be a definition -- standard definition

·9· ·of industry signage companies that qualify what constitutes

10· ·a high-profile versus a low-profile sign that could be more

11· ·than monument size and might very well include

12· ·luminescence, other numbers.

13· · · ·Q.· ·So I'm going to show you the reporter's transcript

14· ·of the Board of Adjustment hearing.

15· · · · · · · · ·(The document was marked as Exhibit 5 for

16· ·identification.)

17· ·BY MR. DEWULF:

18· · · ·Q.· ·So let me ask you, Mr. Ammon, before the hearing

19· ·on -- let me back up.

20· · · · · · · · ·Exhibit Number 5 is the reporter's

21· ·transcript.· Earlier in your testimony you talked about

22· ·having reviewed the minutes of the meeting.· And this is

23· ·what you were referring to; right?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Exhibit 5.



·1· · · · · · · · ·And you understood that this was a

·2· ·transcription of what occurred at the hearing?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Why did you review Exhibit 5 before you came to

·5· ·your deposition?

·6· · · ·A.· ·Seemed like a prudent direction to familiarize

·7· ·myself with what was communicated during the time of this

·8· ·hearing.

·9· · · ·Q.· ·Let me ask you to go to page 24.· This begins

10· ·line 10 on page 24.· Are you there?

11· · · ·A.· ·Yes, sir.

12· · · ·Q.· ·Board Member Ammon -- that's you -- says, For the

13· ·gentleman that just spoke, everybody, thank you again for

14· ·all your presentations and points.

15· · · · · · · · ·Do you recall that when you spoke, both

16· ·parties; that is, Bootz & Duke and the Arcadia homeowners,

17· ·had both made their presentations?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·And by that, the process is one where the

20· ·appellant, in this case Bootz & Duke, is provided a certain

21· ·amount of time to present its case; and then the opposition

22· ·in this case, the Arcadia homeowners, had an opportunity to

23· ·present their view; and then Bootz & Duke then has a

24· ·rebuttal opportunity; correct?

25· · · ·A.· ·Yes.



·1· · · ·Q.· ·Do you know that after those presentations are

·2· ·made, the microphones are muted; that is, those folks can

·3· ·no longer speak unless given the opportunity by the city?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·So do you know that after the Arcadia homeowners

·6· ·association's representative, Tristahn Schaub, did his

·7· ·presentation for ten minutes, then the city muted his

·8· ·microphone?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·And page 24, you say, Everybody, thank you again

11· ·for all of your presentations and points.· I'm looking at

12· ·the Bootz & Duke -- Bootz & Duke website, and I know it's

13· ·not -- I can't bring it up on this page or anything like

14· ·that, but I'm looking at some of your other church signs

15· ·and things like that.· It looks like the St. Luke's

16· ·Catholic Church, that one was done.· That was a digital

17· ·sign that was a little smaller.· It certainly would have

18· ·been nice to see some church signs up in comparison.

19· · · · · · · · ·Did I read that correctly?

20· · · ·A.· ·Yes, sir.

21· · · ·Q.· ·And so you're reflecting at this point in the

22· ·hearing that you are actually doing a search of the Bootz &

23· ·Duke website?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Let me ask you: Before the hearing on February 3,



·1· ·2022, for which these minutes were generated, did you

·2· ·review any other information that was extra record or

·3· ·outside of the record presented by the parties?

·4· · · ·A.· ·No, I did not.

·5· · · ·Q.· ·Okay.· Did you look at the Bootz & Duke website

·6· ·before the hearing?

·7· · · ·A.· ·No, I did not.

·8· · · ·Q.· ·And when you looked at the Bootz & Duke website --

·9· ·let me rephrase that.

10· · · · · · · · ·Why did you look at the Bootz & Duke website?

11· · · ·A.· ·Because I was looking -- let's see, how do I say

12· ·this?

13· · · · · · · · ·As I have had stated on the record, it

14· ·certainly would have been nice to see some church signs up

15· ·in comparison.· To best -- to come to the most prudent

16· ·decision, I wanted to see other signs completed by -- other

17· ·church signs that are digital, as I did not see them in

18· ·either presentations.

19· · · ·Q.· ·Did you know by doing so you would be favoring the

20· ·Bootz & Duke efforts to get the sign approved?

21· · · · · · · · ·MR. INGLESE:· Object to the form.· You can

22· ·answer.

23· · · · · · · · ·THE WITNESS:· I did not know.

24· ·BY MR. DEWULF:

25· · · ·Q.· ·But in your judgment, you had determined that



·1· ·Bootz & Duke had fallen short of fully informing you as to

·2· ·what a church sign would look like that was the subject of

·3· ·the application?

·4· · · · · · · · ·MR. INGLESE:· Object to the form.

·5· · · · · · · · ·THE WITNESS:· I did.· And I also did not see

·6· ·that in opposition's view -- in opposition's presentation

·7· ·either.

·8· ·BY MR. DEWULF:

·9· · · ·Q.· ·Do you recall that the opposition, Arcadia

10· ·homeowners, did provide some examples of signage that were

11· ·created by Bootz & Duke?

12· · · ·A.· ·Yes, sir.

13· · · ·Q.· ·Okay.· You're just saying you didn't see something

14· ·for a church?· Is that the distinction you're drawing?

15· · · ·A.· ·Of a similar size, a similar height sign of a

16· ·similar low-profile sign, per my understanding of the

17· ·definition of low profile.

18· · · ·Q.· ·So you're at that point supplementing the

19· ·information provided to the board by the Bootz & Duke

20· ·party?

21· · · · · · · · ·MR. INGLESE:· Object to the form.

22· · · · · · · · ·THE WITNESS:· I was, yes.

23· ·BY MR. DEWULF:

24· · · ·Q.· ·Okay.· Because you felt that the record that they

25· ·were creating by their presentation was inadequate for the



·1· ·board to make a decision?

·2· · · ·A.· ·Even though I would have come to the same

·3· ·conclusion based off of the information that was provided

·4· ·to us, I did want to see additional information.

·5· · · ·Q.· ·Because you still had questions as to what this

·6· ·sign would actually look like in this location on Camelback

·7· ·Road?

·8· · · ·A.· ·I wanted to get a better understanding of the

·9· ·scale and scope of what the image would look like in real

10· ·life as opposed to a computer rendering that was seen on a

11· ·screen as a drawing in comparison to a real example in an

12· ·image or a drive-by or something like that.

13· · · ·Q.· ·Because you thought that that would help inform or

14· ·educate you in making your decision regarding the

15· ·application?

16· · · ·A.· ·Supplementally.· But as I said very candidly, I

17· ·do -- I would still have come to the same conclusion.

18· · · ·Q.· ·You say that now, frankly, but you felt the need

19· ·to do this notwithstanding the fact that you knew that that

20· ·was outside of the record; right?

21· · · · · · · · ·MR. INGLESE:· Object to the form.

22· · · · · · · · ·THE WITNESS:· Yes.

23· ·BY MR. DEWULF:

24· · · ·Q.· ·So you say you would have made the same decision,

25· ·yet you felt compelled to do this extra research as related



·1· ·to the decision so you would feel comfortable about the

·2· ·decision; fair?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·But the information that you found -- let me back

·5· ·up.

·6· · · · · · · · ·When you went on the website, Mr. Ammon, did

·7· ·the digital sign for the church appear immediately upon

·8· ·getting to the website or did you have to search for

·9· ·something like the St. Luke's sign?

10· · · ·A.· ·Click church signs, up came images.· It did not

11· ·appear immediately.

12· · · ·Q.· ·So you think it was church signs versus digital

13· ·display signs?

14· · · ·A.· ·From what I remember, I had to search.

15· · · ·Q.· ·Okay.· Do you remember how -- how many times you

16· ·had to click in order to get from first arriving at the

17· ·Bootz & Duke website to the point of locating the specific

18· ·example of the St. Luke's sign?

19· · · ·A.· ·To the best of my knowledge, two clicks.

20· · · ·Q.· ·You felt that this information was valuable to

21· ·your determination as to whether to grant the use permit or

22· ·not; true?

23· · · ·A.· ·No, sir.· Not particularly.

24· · · ·Q.· ·I keep coming back -- why go through the exercise

25· ·if you don't think it's helpful?



·1· · · ·A.· ·Much of my job and my responsibilities is to be

·2· ·detail-oriented and, out of curiosity, to get an

·3· ·understanding of what the sign could look like in its

·4· ·visual real form in the real world.

·5· · · ·Q.· ·So being detail-oriented, you felt that this was

·6· ·detail that was important in you making your decision; that

·7· ·is, the detail from the example of a sign on Bootz & Duke's

·8· ·website?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·All right.· Now, if you need to refer back to

11· ·Exhibit 3, you understood that the decisions by the Board

12· ·of Adjustment were, specifically by rule and procedure, to

13· ·be based only on the testimony and the evidence presented

14· ·at the hearing; correct?

15· · · · · · · · ·MR. INGLESE:· Object to the form.

16· · · · · · · · ·THE WITNESS:· That's correct.

17· ·BY MR. DEWULF:

18· · · ·Q.· ·And did you understand by going onto the Bootz &

19· ·Duke website and introducing that information about the

20· ·sign, you were bringing in evidence outside of the

21· ·testimony and evidence presented at the hearing?

22· · · · · · · · ·MR. INGLESE:· Object to the form.

23· · · · · · · · ·THE WITNESS:· As a lapse in judgment and

24· ·error, yes.

25· ·///



·1· ·BY MR. DEWULF:

·2· · · ·Q.· ·Sitting here today, do you think you violated the

·3· ·rules and procedures of the City of Phoenix as it relates

·4· ·to the process and procedure for the Board of Adjustment?

·5· · · · · · · · ·MR. INGLESE:· Object to the form.

·6· · · · · · · · ·THE WITNESS:· By the strict letter of the

·7· ·law, yes.

·8· ·BY MR. DEWULF:

·9· · · ·Q.· ·So the information that you did locate that you

10· ·thought was helpful to you; that is, an actual digital sign

11· ·being utilized by a church, did you share that information

12· ·with the other board members?

13· · · ·A.· ·No, I did not.

14· · · ·Q.· ·You didn't do it even after the hearing?

15· · · ·A.· ·No.

16· · · ·Q.· ·And you didn't share it with the Arcadia

17· ·homeowners; right?

18· · · ·A.· ·Correct.

19· · · ·Q.· ·There's a point in the minutes or -- or the

20· ·transcript of the proceedings where you conclude -- the

21· ·part that I read is on page 24, and you can go back and

22· ·look at it.

23· · · · · · · · ·Lines 10 through 20, you say, It looks like

24· ·the St. Luke's Catholic Church, that one was done.· That

25· ·was a digital sign that was a little smaller.



·1· · · · · · · · ·Then you go on.

·2· · · · · · · · ·[Reading] It certainly would have been nice

·3· ·to see some church signs up in comparison.

·4· · · · · · · · ·Let me break that down into two parts.· The

·5· ·first part is, you concluded on your own review of this

·6· ·website information that no one else in the room was seeing

·7· ·that the St. Luke's digital sign was smaller than the one

·8· ·that was the subject of the application by the Camelback

·9· ·church; correct?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Were you able to discern that just by looking at

12· ·the website?

13· · · ·A.· ·I believe I was.

14· · · ·Q.· ·But wasn't it just a picture?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Did it have the dimensions of the sign?

17· · · ·A.· ·No, sir.

18· · · ·Q.· ·Did it have the surrounding area so you can check

19· ·proportion or dimensions vis-a-vis the surrounding area?

20· · · ·A.· ·From what I recall with the sidewalk, plants in

21· ·front, some detail from what I recall, my estimate is that

22· ·I was able to get an idea of the size of the scale, being

23· ·that much of what I do on a day-to-day basis is individual

24· ·feel.

25· · · ·Q.· ·So you saw a visual image on the Bootz & Duke



·1· ·website of a church sign, and based on your sense of scale,

·2· ·concluded that it was smaller than the applicant's or

·3· ·the -- the church that was -- I'm sorry.· Let me rephrase

·4· ·that.

·5· · · · · · · · ·You concluded, upon your visual review of the

·6· ·sign, the picture of the St. Luke's sign contained on the

·7· ·Bootz & Duke website, that looking at the picture, it was

·8· ·smaller than the sign that was the subject of the hearing?

·9· · · ·A.· ·Yes.· And even though the -- there was not a

10· ·question noted in my record, Mr. Gibson's response had

11· ·communicated that height of the board as well.

12· · · ·Q.· ·So let me just ask you: The introduction of this

13· ·evidence that was outside of the record, do you think that

14· ·was fair to the Arcadia homeowners?

15· · · · · · · · ·MR. INGLESE:· Object to the form.

16· · · · · · · · ·THE WITNESS:· No, I do not.

17· ·BY MR. DEWULF:

18· · · ·Q.· ·And when it becomes a situation where you're

19· ·bringing in new evidence, then the parties ought to have an

20· ·opportunity to respond to that, don't you think?

21· · · ·A.· ·Absolutely.· Yes, sir.

22· · · ·Q.· ·But the Arcadia homeowners didn't have an

23· ·opportunity to respond to this new evidence, did it?

24· · · ·A.· ·Regrettably, no.· They did not.

25· · · ·Q.· ·But Bootz & Duke did have an opportunity because



·1· ·their mic was still on, and then you allowed them to talk

·2· ·specifically about this extra-record evidence; right?

·3· · · ·A.· ·Yes, sir.

·4· · · ·Q.· ·And I don't recall the gentleman's name, but the

·5· ·individual from Bootz & Duke who was a presenter -- I think

·6· ·it's Mr. Gibson -- talked about the fact that he was

·7· ·familiar with this sign; right?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·But we don't today even know whether he was

10· ·telling the truth or whether the two signs were similar or

11· ·not, do we?

12· · · · · · · · ·MR. INGLESE:· Object to the form.

13· · · · · · · · ·THE WITNESS:· As he was under oath, I would

14· ·hope that he would be speaking the truth.

15· ·BY MR. DEWULF:

16· · · ·Q.· ·We both know that people being under oath don't

17· ·always tell the truth; right, unfortunately?

18· · · ·A.· ·Unfortunately.

19· · · ·Q.· ·So not only were you introducing extra-record

20· ·evidence that Arcadia homeowners didn't get an opportunity

21· ·to review or respond to, but you also were giving the sign

22· ·company an opportunity to talk extemporaneously about that

23· ·extra-record evidence; right?

24· · · ·A.· ·Yes, sir.

25· · · · · · · · ·MR. INGLESE:· Object to the form.



·1· ·BY MR. DEWULF:

·2· · · ·Q.· ·So the information that you gathered from the

·3· ·Bootz & Duke website, was that ever shared with the other

·4· ·members of the board?

·5· · · ·A.· ·No, it was not.

·6· · · ·Q.· ·Could you have -- if you talked to Ms. Gomes or

·7· ·the people in the room, could you have taken a break or

·8· ·taken an opportunity to share that information so that it

·9· ·formally became a part of the record so the parties could

10· ·address it?

11· · · ·A.· ·No, I do not believe we could have.

12· · · ·Q.· ·Okay.· So let's go to -- let me ask a question,

13· ·because you just mentioned Mr. Gibson's comments a moment

14· ·ago.

15· · · · · · · · ·When you raised this issue of St. Luke's sign

16· ·being similar but smaller on the record, you recall that

17· ·testimony; right?

18· · · ·A.· ·Yes, I do.

19· · · ·Q.· ·He -- Mr. Gibson shared with you that he knew that

20· ·sign and then talked about it; correct?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Have you ever independently, up to today, ever

23· ·determined whether the signs were similar in size?

24· · · ·A.· ·No.

25· · · ·Q.· ·You know that the sign, the St. Luke's Catholic



·1· ·Church sign was located on 7th Avenue?· Do you know that?

·2· · · ·A.· ·South of the 101, yes, sir.

·3· · · ·Q.· ·Have you ever driven by or looked at that?

·4· · · ·A.· ·Yes, I have.

·5· · · ·Q.· ·Did you do that after the hearing or before the

·6· ·hearing?

·7· · · ·A.· ·After the hearing.

·8· · · ·Q.· ·Okay.· To the extent that context, character of

·9· ·neighborhood, those kinds of things were issues before the

10· ·board -- and we know that they were; right?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·Giving Arcadia homeowners and the other board

13· ·members an opportunity to review the St. Luke's Catholic

14· ·Church environment, street, traffic, surrounding area would

15· ·have been helpful in the deliberation process; fair?

16· · · ·A.· ·Yes, sir.

17· · · ·Q.· ·Okay.· So let's look at page 30 of the Exhibit 5.

18· · · · · · · · ·I'm kind of summarizing here, but in these

19· ·proceedings involving the sign at Camelback Church of

20· ·Christ, the appellant, Bootz & Duke Sign Company, gave its

21· ·presentation after it had, prior to the hearing, provided

22· ·all the evidence and its written materials to the city;

23· ·right?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·And then the Arcadia homeowners had also presented



·1· ·their evidence and their arguments on the record, and then

·2· ·Bootz & Duke then provided rebuttal presentations; correct?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·And then you engaged -- after all the parties had

·5· ·closed their presentations, then you engaged in what was

·6· ·basically a dialogue between you and Mr. Gibson from Bootz

·7· ·& Duke about this sign at St. Luke's Catholic; correct?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·And then based on all that information -- and I --

10· ·let me step back a minute.

11· · · · · · · · ·You work with these board members all the

12· ·time in the context of handling these kinds of matters

13· ·where you're addressing hearings by applicants, community

14· ·citizens, organizations; fair?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·So you've gained a level of trust and respect

17· ·between the board members; fair?

18· · · · · · · · ·MR. INGLESE:· Object to the form.

19· · · · · · · · ·THE WITNESS:· Yes.

20· ·BY MR. DEWULF:

21· · · ·Q.· ·And would you agree with me that you would have

22· ·credibility with the rest of the board if you are

23· ·presenting information based on your own work?

24· · · ·A.· ·Not particularly, no, sir.

25· · · ·Q.· ·Do you think you would not be credible with the



·1· ·other board members?

·2· · · ·A.· ·If it's outside the rules of the -- of what we're

·3· ·allowed to do at the Board of Adjustment in terms of

·4· ·gathering additional information outside of what's been

·5· ·provided to us, and I'm making an error, my assumption is

·6· ·that someone that recognizes my error would know that I was

·7· ·making an error.

·8· · · ·Q.· ·So that assumption is not borne out by the record,

·9· ·is it?

10· · · · · · · · ·MR. INGLESE:· Object to the form.

11· · · · · · · · ·THE WITNESS:· I don't quite know.

12· ·BY MR. DEWULF:

13· · · ·Q.· ·Do you recall any board member -- after hearing

14· ·your observations about what was contained on the Bootz &

15· ·Duke website, did any board member say within the context

16· ·of the hearing, that's improper; we can't consider that;

17· ·you shouldn't be doing that?

18· · · ·A.· ·There is one area.· If I may, I would like to

19· ·check in the record before a vote was cast, if I may.

20· · · ·Q.· ·Okay.· Sure.

21· · · ·A.· ·I'm looking for -- it's possible on page 32 on

22· ·line 20, Board Member Cole.· This is just from my

23· ·recollection.· This could be completely an error and not

24· ·specific to your question, sir.

25· · · ·Q.· ·Aren't these comments by Mr. Cole more relating to



·1· ·when the sign would come on and go off?

·2· · · ·A.· ·I believe so.· That was my recollection.

·3· · · · · · · · ·And so in error, if I may, would you please

·4· ·repeat the question.

·5· · · ·Q.· ·Sure.

·6· · · · · · · · ·You said that you, in effect, made an

·7· ·assumption that if someone disagreed with your having

·8· ·brought in extra-record evidence, they would have said

·9· ·something or observed that it was improper.· Is that your

10· ·testimony?

11· · · ·A.· ·It is possible that is the case.

12· · · ·Q.· ·But my -- my follow-up question was: But the

13· ·record doesn't bear that out; that is, no member of the

14· ·board ever called you out on the fact you were bringing in

15· ·improper evidence to the proceedings; correct?

16· · · · · · · · ·MR. INGLESE:· Object to the form.

17· · · · · · · · ·THE WITNESS:· That's correct.

18· ·BY MR. DEWULF:

19· · · ·Q.· ·Now, Ms. Gomes was in attendance at the hearing;

20· ·correct?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Did she make any objection or raise any issues

23· ·with respect to this activity where you were bringing in

24· ·extra-record evidence?

25· · · ·A.· ·No, she did not.



·1· · · ·Q.· ·Was counsel present?· Were there lawyers present

·2· ·from the city there for this hearing?

·3· · · ·A.· ·Yes, sir.

·4· · · ·Q.· ·Who was there?

·5· · · ·A.· ·To my knowledge, Mr. Danny Inglese was there and

·6· ·possibly Mr. Paul Li.· But respectfully, I do not recollect

·7· ·if he was or was not there at that time.

·8· · · ·Q.· ·Mr. Paul Li is also a city attorney?

·9· · · ·A.· ·Yes, sir.

10· · · ·Q.· ·Did either Mr. Inglese or Mr. Li, if he was there,

11· ·raise any objections, either substantive or procedural,

12· ·about you bringing in this outside evidence?

13· · · ·A.· ·As the record states, no.· They did not.

14· · · · · · · · ·MR. INGLESE:· I'd just like to clarify for

15· ·the court reporter it's Li, L-i.

16· ·BY MR. DEWULF:

17· · · ·Q.· ·So I'm going to go back to the original.· You said

18· ·you made an assumption, but there really is nothing in the

19· ·record that supports the assumption.· Let me go back to the

20· ·earlier question I asked.

21· · · · · · · · ·You having credibility with the other board

22· ·members, sitting here today, do you believe that they would

23· ·trust and respect you if you were to present evidence to

24· ·them about a matter that's the subject of their review?

25· · · ·A.· ·Yes, I do.



·1· · · ·Q.· ·So do you think that the evidence you were

·2· ·providing from the Bootz & Duke website; that is, the

·3· ·evidence regarding the St. Luke's Catholic sign, was a part

·4· ·of their decision-making process?

·5· · · ·A.· ·Could have been.

·6· · · ·Q.· ·It may have affected their decision?

·7· · · · · · · · ·MR. INGLESE:· Object to form and foundation.

·8· · · · · · · · ·THE WITNESS:· It may have.

·9· ·BY MR. DEWULF:

10· · · ·Q.· ·Okay.· It's hard to reconstruct that now; right?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·And it would be fair to say that they like and

13· ·respect you, so they're not looking to make things

14· ·difficult for you; fair, the other board members?

15· · · · · · · · ·MR. INGLESE:· Foundation.

16· · · · · · · · ·THE WITNESS:· Yes.

17· ·BY MR. DEWULF:

18· · · ·Q.· ·So is it possible that this review you did of the

19· ·Bootz & Duke website affected your decision-making process?

20· · · ·A.· ·It is possible.

21· · · ·Q.· ·Okay.· Now, if we go to then page 30, line 8,

22· ·you -- you can review if you need to, Mr. Ammon.· But at

23· ·this point, basically all the discussion has occurred?

24· · · ·A.· ·Uh-huh.

25· · · ·Q.· ·And I think under normal proceedings then, one of



·1· ·the board members would move for a particular result; is

·2· ·that fair, in the proceedings?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·In this case -- I'm reading from the transcript of

·5· ·your testimony.· You're being asked by the chairman if you

·6· ·have a motion or comments or questions or -- I'm sorry.

·7· · · · · · · · ·He says, I will entertain a motion.

·8· · · · · · · · ·Then you say, I do certainly, in respecting

·9· ·everybody's opinion in the matter, and certainly the zoning

10· ·adjustment hearing officer, but seeing some of the other

11· ·work that's been done, I -- I do actually make a motion to

12· ·overturn the zoning adjustment hearing officer's take on

13· ·this so as to approve the sign.· I approve this to be

14· ·transition, and that is -- that is my motion based off of

15· ·the points that we have heard, and that I do think it meets

16· ·the needs, and it's certainly not detrimental.

17· · · · · · · · ·Did I read that correctly?

18· · · ·A.· ·Yes, sir.

19· · · ·Q.· ·So when you say "but seeing some of the other work

20· ·that's been done," you're referring to the St. Luke's

21· ·Catholic Church sign?

22· · · ·A.· ·No, sir.· I'm not.

23· · · ·Q.· ·Are you looking at the signage that's been done by

24· ·Bootz & Duke?

25· · · ·A.· ·I'm looking at information that was presented to



·1· ·us, along with experience with the city and having grown up

·2· ·here and seeing signs and just personal experience and

·3· ·personal knowledge of the -- personal knowledge.

·4· · · · · · · · ·And respectfully, this was made clear at the

·5· ·following Board of Adjustment meeting where I clarified

·6· ·that statement on the record.

·7· · · ·Q.· ·So let's go back to this statement.

·8· · · · · · · · ·It says, But seeing some of the other work

·9· ·that's been done.

10· · · · · · · · ·What other work are you referring to?

11· · · ·A.· ·The work throughout the city that I had seen that

12· ·I had driven by, and including the work that was seen on

13· ·the Bootz & Duke website.

14· · · ·Q.· ·Okay.· So when you're talking about the other work

15· ·that's been done, it includes the work that you viewed on

16· ·the Bootz & Duke website?

17· · · ·A.· ·And it -- and it includes additional --

18· ·additional -- it also includes the presentation that was

19· ·given to us by Bootz & Duke.

20· · · ·Q.· ·When you say other work, wouldn't you be saying --

21· ·if you're just talking about the presentations by the

22· ·parties at the hearing, wouldn't you be saying this work?

23· · · ·A.· ·Most respectfully, as you can see, I am quite

24· ·wordy in my explanations, and there's a much more pithy way

25· ·to communicate much of what I say.



·1· · · ·Q.· ·Okay.· So you're saying -- but some of the other

·2· ·work that's been done, you're talking about other signs

·3· ·you've seen in the city and the information you got on the

·4· ·Bootz & Duke website?

·5· · · ·A.· ·And the Hopi Elementary presentation and the Hopi

·6· ·Elementary documentation that was shown to us in our

·7· ·presentation.· And to answer your question, yes.

·8· · · ·Q.· ·Have you ever seen this happen -- well, let me ask

·9· ·you: Have you ever engaged in this process of bringing in

10· ·extra-record evidence to a hearing before the Board of

11· ·Adjustment --

12· · · · · · · · ·MR. INGLESE:· Object to the form.

13· ·BY MR. DEWULF:

14· · · ·Q.· ·-- other than this instance?

15· · · ·A.· ·No.

16· · · ·Q.· ·Do you know whether any other board member, in

17· ·your experience, has ever brought in extra-record evidence

18· ·during the hearing -- an ongoing hearing by an applicant?

19· · · ·A.· ·No.

20· · · ·Q.· ·Do you ever do any texting during hearings when

21· ·you're a decision-maker?

22· · · ·A.· ·No.

23· · · ·Q.· ·And do you know whether any of the other board

24· ·members ever do any texting during the board proceedings?

25· · · ·A.· ·No.



·1· · · ·Q.· ·So the -- are you familiar with the hearing that

·2· ·occurred regarding a marijuana dispensary at 4456 East

·3· ·Thomas Road?

·4· · · · · · · · ·MR. INGLESE:· Object to the form.

·5· · · · · · · · ·THE WITNESS:· I believe so, yes.

·6· ·BY MR. DEWULF:

·7· · · ·Q.· ·And were you one of the members of the Board of

·8· ·Adjustment that was reviewing the application by the

·9· ·dispensary?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Do you remember what they were seeking to do?

12· · · ·A.· ·If I am thinking of the correct case, I believe

13· ·they were requesting a variance for a hardship -- due to a

14· ·hardship based off of specific -- searching a hardship --

15· ·for a hardship to get a variance, if I'm thinking of the

16· ·right case.

17· · · ·Q.· ·Okay.· So the date of the hearing was January 8,

18· ·2021.· So it wasn't that long ago.

19· · · ·A.· ·Uh-huh.

20· · · ·Q.· ·And it's ZA-324-20.· And this may refresh your

21· ·memory.

22· · · · · · · · ·Do you remember there being an issue that

23· ·arose in the hearing regarding a gate on the dispensary?

24· · · ·A.· ·I do remember there being a gate associated with

25· ·the presentation.



·1· · · ·Q.· ·Do you recall you, during the hearing, doing a

·2· ·Google Earth search to determine what the gate looked like

·3· ·and where it was located on the property?

·4· · · ·A.· ·I do.· Yes, sir, I do.

·5· · · ·Q.· ·Do you recall that you used that information to

·6· ·support your vote in favor of the variance or whatever they

·7· ·were seeking?

·8· · · ·A.· ·I do.

·9· · · ·Q.· ·Okay.· And that was because you felt that the

10· ·presence of the gate then prevented dispensary customers or

11· ·traffic from interfering with the adjacent residential

12· ·parties?

13· · · ·A.· ·I believe so.

14· · · ·Q.· ·Do you remember that there was a condo complex

15· ·adjacent to the dispensary?

16· · · ·A.· ·If it is the condo complex to the north of the

17· ·dispensary, then yes.· The answer to the question is yes.

18· · · ·Q.· ·So your Google Earth search played a role in your

19· ·decision to grant the variance or grant whatever the relief

20· ·being requested was?

21· · · · · · · · ·MR. INGLESE:· Object to the form.

22· · · · · · · · ·THE WITNESS:· Yes.

23· ·BY MR. DEWULF:

24· · · ·Q.· ·Did you share that information with the other

25· ·board members in connection with this application by the



·1· ·dispensary?

·2· · · ·A.· ·If -- not having the minutes in front of me and

·3· ·not knowing what was communicated, by sharing,

·4· ·communicating that I had looked and was looking on Google

·5· ·Earth so as to make the statement, then the answer is yes,

·6· ·I shared information verbally based on what I was looking

·7· ·at.

·8· · · · · · · · ·But in terms of sharing via any digital or

·9· ·face-to-face, then the answer to that question is no.

10· ·BY MR. DEWULF:

11· · · ·Q.· ·So you again, in that instance, were verbally

12· ·providing information to the other board members regarding

13· ·a -- in a hearing for an active application without sharing

14· ·the information with the participants in the hearing?

15· · · · · · · · ·MR. INGLESE:· Object to the form.

16· · · · · · · · ·THE WITNESS:· I drive many of the sites

17· ·before the cases.· Google Earth takes you there as well.  I

18· ·drove that site.· I know that site.· I -- so I guess the

19· ·answer to your question is yes.

20· ·BY MR. DEWULF:

21· · · ·Q.· ·Well, you drove the site, but did you notice where

22· ·the gate was located?

23· · · ·A.· ·Respectfully, I do not recall.

24· · · ·Q.· ·Probably didn't need -- well, do you typically

25· ·drive by the sites that are the subject of the decisions



·1· ·that the board has to make?

·2· · · ·A.· ·More than 50 percent of them, yes.

·3· · · ·Q.· ·Okay.· But you felt the need in this case; that

·4· ·is, the marijuana dispensary case, to do a Google Earth

·5· ·review because you did not know whether there was a gate or

·6· ·not on the property?

·7· · · ·A.· ·That is correct.

·8· · · ·Q.· ·Okay.· And so once you discovered there was a gate

·9· ·on the property, then you assumed that there would not be

10· ·an adverse impact on the neighbors?

11· · · ·A.· ·That is correct.

12· · · ·Q.· ·Did you know that the neighbors that were impacted

13· ·by this, that residential building contained a business

14· ·office as well?

15· · · ·A.· ·No, I did not know that.

16· · · ·Q.· ·Did you ever learn that the business office

17· ·required the gate to be open during the daylight hours?

18· · · ·A.· ·No, sir.

19· · · ·Q.· ·Would that change your view about whether the

20· ·variance ought to have been granted if you learned that

21· ·that gate wasn't kept closed during the daylight hours?

22· · · · · · · · ·MR. INGLESE:· Object to form.

23· · · · · · · · ·THE WITNESS:· In hindsight, it could have.

24· ·BY MR. DEWULF:

25· · · ·Q.· ·But sitting here today, that's news to you?



·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.

·3· · · · · · · · ·MR. DEWULF:· Go off the record.

·4· · · · · · · · ·(An off-the-record discussion ensued.)

·5· ·BY MR. DEWULF:

·6· · · ·Q.· ·Do you think, sitting here today, after having

·7· ·served on the Board of Adjustment for four years, that

·8· ·there are ways that the city could improve its support of

·9· ·you in the role as a Board of Adjustment member?

10· · · ·A.· ·Yes.

11· · · · · · · · ·MR. INGLESE:· Object to the form.

12· ·BY MR. DEWULF:

13· · · ·Q.· ·How?

14· · · ·A.· ·Sorry.· Yes.

15· · · ·Q.· ·How?

16· · · ·A.· ·Refreshers of rules to follow, clarifications on

17· ·what is and is not permitted, especially in relation to --

18· ·and I say this as clearly as possible -- software that

19· ·virtually immerses us in the location so as to physically

20· ·be present in those spaces.· It's a very important point.

21· · · ·Q.· ·So are you saying that you think a way that the

22· ·city could support you is to provide you such software in

23· ·connection with the performance of your duties?

24· · · ·A.· ·No.· It would be to give us guidance on what is

25· ·and isn't allowed in the use of the software so as to come



·1· ·to prudent conclusions for the betterment of the community.

·2· · · ·Q.· ·So you're saying that in connection with the city

·3· ·supporting the Board of Adjustment in its performance of

·4· ·its duties, they could use more clarity in terms of what

·5· ·can or can't be brought in as evidence and refreshers

·6· ·periodically about that?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·In your view, as a member of the Board of

·9· ·Adjustment, what is required to uphold a hearing officer's

10· ·decision?

11· · · ·A.· ·To uphold a hearing -- zoning adjustment hearing

12· ·officer's decision is to -- may I look at an exhibit?

13· · · ·Q.· ·You can look at anything you want.

14· · · ·A.· ·I'll be quick with my time here.

15· · · ·Q.· ·You're fine.

16· · · ·A.· ·The question is specific to upholding ZAHO's

17· ·decision?

18· · · ·Q.· ·Yes.

19· · · ·A.· ·Is to either confirm or deny that their decision

20· ·is in line with the granting of the use permit or the

21· ·variances, and to decide whether or not the ZAHO's decision

22· ·is in line with the requirements that need to be met for

23· ·the granting of the use permit variances.

24· · · ·Q.· ·When you say ZAHO --

25· · · ·A.· ·Zoning adjustment hearing officer.· I apologize



·1· ·for interrupting you.· Excuse me.

·2· · · ·Q.· ·That's okay.· Most people won't be familiar with

·3· ·that term.

·4· · · ·A.· ·Pardon me.· ZAHO, as I'm referring to, is the

·5· ·zoning adjustment hearing officer.· I will use zoning

·6· ·adjustment hearing officer from here on out.

·7· · · · · · · · ·MR. DEWULF:· Could you go back and read the

·8· ·answer that he gave?· The lengthy one before the last back

·9· ·and forth.

10· · · · · · · · ·(The record was read by the reporter as

11· ·follows:

12· · · · · · · · ·A.· Is to either confirm or deny that their

13· ·decision is in line with the granting of the use permit or

14· ·the variances, and to decide whether or not the ZAHO's

15· ·decision is in line with the requirements that need to be

16· ·met for the granting of the use permit variances.)

17· ·BY MR. DEWULF:

18· · · ·Q.· ·Let me ask a related question, which is: What do

19· ·you think is required to overturn a hearing officer's

20· ·decision?

21· · · ·A.· ·To disagree with a zoning adjustment hearing

22· ·officer's decision is to decide whether or not the

23· ·application to overturn -- whether or not to decide that

24· ·the zoning adjustment hearing officer's decision did or did

25· ·not meet the requirements for a variance or a use permit to



·1· ·be granted.

·2· · · · · · · · ·(The document was marked as Exhibit 6 for

·3· ·identification.)

·4· ·BY MR. DEWULF:

·5· · · ·Q.· ·I'm showing you Exhibit 6, Mr. Ammon.· And there

·6· ·are two items addressed here.· The first one is,

·7· ·Requirements for granting use permits.· Do you see that?

·8· · · ·A.· ·Yes, sir.

·9· · · ·Q.· ·And in this case, the Bootz & Duke folks were

10· ·seeking a use permit for Camelback Church of Christ;

11· ·correct?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·And when you talked a moment ago in your testimony

14· ·about the requirements for use permit, are these the

15· ·requirements you're referring to?· This would guide the

16· ·decision by you and the other members of the board as to

17· ·whether or not to grant a use permit?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·And then I guess drawing from that, this would

20· ·also guide whether or not you would affirm the decision by

21· ·the zoning adjustment administrator -- administrative

22· ·officer?

23· · · ·A.· ·That's correct.

24· · · ·Q.· ·Okay.

25· · · · · · · · ·MR. DEWULF:· Let's take a five-minute break.



·1· ·Let me look at my notes.· I think I'm close to being done.

·2· · · · · · · · ·(A recess ensued.)

·3· ·BY MR. DEWULF:

·4· · · ·Q.· ·So I wanted to clarify something.

·5· · · · · · · · ·At the time of the hearing that is

·6· ·transcribed in Exhibit 5, which is the February 3, 2022,

·7· ·hearing, you did not know anything about the St. Luke's

·8· ·Catholic Church sign other than what you visually saw on

·9· ·the Bootz & Duke website?

10· · · ·A.· ·Correct.

11· · · ·Q.· ·So you really didn't know anything about its

12· ·location, the surrounding environment, the area, anything

13· ·like that; fair?

14· · · ·A.· ·Correct.

15· · · ·Q.· ·So in terms of whether it was an analogous

16· ·situation; that is, the sign at St. Luke's Catholic Church

17· ·on 7th Avenue versus the sign being contemplated for the

18· ·Camelback Church of Christ, you didn't know one way or the

19· ·other?

20· · · ·A.· ·Correct.

21· · · ·Q.· ·Okay.· You indicated in your testimony, Mr. Ammon,

22· ·that one of the ways that the city could better support you

23· ·would be, among other things, to refresh you and your

24· ·knowledge and to clarify approaches to things like evidence

25· ·and procedural issues in your performance as a member of



·1· ·the Board of Adjustment; correct?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Have you gotten any sort of additional training,

·4· ·refreshers, updates after the training that you got, which

·5· ·is reflected in the PowerPoint in Exhibit 3 on August 30,

·6· ·2018?

·7· · · · · · · · ·MR. INGLESE:· I would caution the witness not

·8· ·to reveal any private conversations with counsel.

·9· · · · · · · · ·THE WITNESS:· The only additional guidance --

10· ·and I will call it guidance as opposed to training -- was

11· ·as we were transitioning into remote work due to COVID.

12· · · · · · · · ·So getting used to the remote sessions

13· ·included a few conversations with the -- with the zoning

14· ·administrator and Paul Li communicating to us that we would

15· ·be transitioning to remote work.· The details of those

16· ·conversations and what was refreshed and trained,

17· ·respectfully, I do not recall.

18· ·BY MR. DEWULF:

19· · · ·Q.· ·Whatever training that you received in connection

20· ·with working remotely would not have been addressing issues

21· ·of evidence, legal procedure, testimony, those kinds of

22· ·things?

23· · · ·A.· ·That is correct.

24· · · ·Q.· ·All right.· After the events that occurred on

25· ·February 3 in the aftermath of the vote by the board, other



·1· ·than communications with counsel, did you talk to anyone

·2· ·else about that hearing?

·3· · · ·A.· ·No, I did not.

·4· · · ·Q.· ·Okay.· There was a follow-up vote, I guess, in

·5· ·response to a motion for reconsideration; correct?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Did you talk to any other board members in the

·8· ·context of making a decision on the motion for

·9· ·reconsideration?

10· · · ·A.· ·No.

11· · · ·Q.· ·So when you came -- when you had the vote and the

12· ·motion for reconsideration, the board members did not speak

13· ·among themselves about that decision, but rather each just

14· ·voted separately as to whether they favored or did not

15· ·favor the motion for reconsideration?

16· · · ·A.· ·Correct.

17· · · ·Q.· ·So you never, after the hearing that was

18· ·February 3, 2022, ever spoke to any other board member as

19· ·to the substance of the hearing?

20· · · · · · · · ·MR. INGLESE:· Object to the form.

21· · · · · · · · ·THE WITNESS:· Correct.

22· ·BY MR. DEWULF:

23· · · ·Q.· ·Sitting here today, and looking back on the

24· ·situation, the hearing and what transpired, do you think

25· ·you would do anything differently?



·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·What would you have done?· Or what would you do?

·3· · · ·A.· ·What I would do is allow for questions of the

·4· ·opposition as opposed to moving right into a motion.

·5· · · ·Q.· ·Would it have been prudent or fair to perhaps

·6· ·provide a delay or a continuance to allow the parties to

·7· ·specifically address this issue of the Bootz & Duke website

·8· ·and the St. Luke's sign?

·9· · · · · · · · ·MR. INGLESE:· Object to form.

10· · · · · · · · ·THE WITNESS:· No, I don't believe it would

11· ·be.· I can't state the specific ones because I do not

12· ·recall.· We have not had many continuances for reasons

13· ·specific to what you have addressed.

14· ·BY MR. DEWULF:

15· · · ·Q.· ·So I'm thinking about from a fairness standpoint,

16· ·you have the Arcadia homeowners who were caught flatfooted

17· ·regarding this evidence they've never seen or heard about;

18· ·right?

19· · · ·A.· ·Uh-huh.

20· · · ·Q.· ·Yes?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·And you have the appellant, Bootz & Duke, who at

23· ·least purport to know a lot about the St. Luke's Catholic

24· ·sign; correct?

25· · · ·A.· ·Yes.



·1· · · ·Q.· ·So even if you were to allow on-the-record

·2· ·responses to questions or statements relating to the

·3· ·signage that you introduced into the hearing from the Bootz

·4· ·& Duke website, the Arcadia homeowners would still be at a

·5· ·disadvantage because they wouldn't have had an opportunity

·6· ·to research whether in fact the sign that you're referring

·7· ·to, the St. Luke's Catholic Church, is analogous to the

·8· ·situation before the board and its decision --

·9· · · · · · · · ·MR. INGLESE:· Object to form.

10· ·BY MR. DEWULF:

11· · · ·Q.· ·-- right?

12· · · ·A.· ·Based off of the presentation that the Arcadia

13· ·homeowners association gave, they referenced images from

14· ·Bootz & Duke that did not represent other church signs.

15· ·From my recollection, there was a Botox sign, hair removal

16· ·sign, and I believe an image of Kramer getting roasted in

17· ·one of the Seinfeld episodes.· Those are the three images I

18· ·remember from that presentation.

19· · · · · · · · ·It could have been prudent for them to

20· ·include other church signs, as it would have been prudent

21· ·for Bootz & Duke to include additional church signs.· To

22· ·answer your question -- I believe the answer to your

23· ·question is yes.

24· · · ·Q.· ·Yes what?

25· · · ·A.· ·You asked about the fairness.· If you could please



·1· ·restate the question.

·2· · · ·Q.· ·Well, what I'm asking you is: Would you agree with

·3· ·me that it was not fair to the Arcadia homeowners to spring

·4· ·this new evidence upon them regarding a sign that has

·5· ·never -- that isn't in the record when Bootz & Duke

·6· ·purports to know that sign and its history and its detail

·7· ·and Arcadia has no familiarity with it?

·8· · · ·A.· ·That is correct.· That is unfair.

·9· · · ·Q.· ·Okay.· Now, but you wouldn't be willing -- looking

10· ·back on it now, and if you had your druthers and you could

11· ·redo all of this, you don't think that a continuance or

12· ·some sort of an opportunity to research and determine

13· ·whether that sign, which played a role in the decision of

14· ·the board, could be evaluated on whether it was analogous

15· ·to the sign that was the subject of the application by the

16· ·Camelback Church of Christ?

17· · · · · · · · ·MR. INGLESE:· Object to the form.

18· · · · · · · · ·THE WITNESS:· I think that would have been a

19· ·very -- I think that would have been a prudent direction to

20· ·go with the introduction of additional material based off

21· ·of a board member communicating to both parties stating

22· ·that some additional communication could be had based off

23· ·of additional evidence that could be introduced.

24· ·BY MR. DEWULF:

25· · · ·Q.· ·So in looking at the proceedings, it was Bootz &



·1· ·Duke's burden of proof to -- as the applicant/appellant to

·2· ·persuade the Board of Adjustment to overturn the decision

·3· ·by the zoning adjustment hearing officer; right?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·So if they were interested in presenting to the

·6· ·board analogous church signs, they could have done that;

·7· ·right?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·And in your view, it would have been prudent for

10· ·them to do so; right?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·And because they failed to make that presentation;

13· ·that is, there is a gap in the presentation, you felt the

14· ·need to do the additional research to answer for your own

15· ·purposes whether there were church signs that they had done

16· ·that could be analogous to the one that was the subject of

17· ·the application?

18· · · · · · · · ·MR. INGLESE:· Object to the form.

19· · · · · · · · ·THE WITNESS:· Yes.

20· · · · · · · · ·MR. DEWULF:· No further questions.

21

22· · · · · · · · · · · · · ·EXAMINATION

23· ·BY MR. INGLESE:

24· · · ·Q.· ·I have a few questions.

25· · · · · · · · ·Mr. Ammon, are you familiar with the factors



·1· ·that the board is supposed to assess when granting or

·2· ·denying a use permit?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·And do you recall any discussion today about glare

·5· ·exceeding ambient conditions?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Did Bootz & Duke submit any evidence regarding the

·8· ·glare that would be emitted by the sign?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·What did that evidence consist of?

11· · · ·A.· ·I believe it was light studies of how far -- of

12· ·how the intensity of the glare at specific distances in

13· ·plan view or bird's eye view of what the glare would be

14· ·after a specific distance and showing that it decreased

15· ·over a period of -- over distance.

16· · · ·Q.· ·Did you find that evidence credible?

17· · · ·A.· ·I did.

18· · · ·Q.· ·Did you find that evidence persuasive?

19· · · ·A.· ·I did.

20· · · ·Q.· ·Did you believe that this sign would cause a

21· ·significant increase in vehicular or pedestrian traffic in

22· ·any adjacent residential areas?

23· · · ·A.· ·No, I did not.

24· · · ·Q.· ·Did you believe this sign would emit odor, dust,

25· ·gas, noise, vibration, smoke, heat, or glare at levels



·1· ·exceeding ambient levels?

·2· · · ·A.· ·No.

·3· · · ·Q.· ·Did you believe that this sign would contribute in

·4· ·a measurable way to the deterioration of the area or the

·5· ·lowering of property values?

·6· · · ·A.· ·No, I did not.

·7· · · ·Q.· ·And why not?

·8· · · ·A.· ·Because based off of the material that was

·9· ·presented to us with the lighting conditions, I decided

10· ·that the glare or the light levels of that area are below

11· ·that of ambient conditions based off of the studies that

12· ·were shown to us.

13· · · ·Q.· ·And did you believe that the sign would comply

14· ·with all relevant zoning laws?

15· · · ·A.· ·Yes, I did.· And I believe there is information in

16· ·the minutes that support that.

17· · · ·Q.· ·Do you recall discussion today about the term low

18· ·profile?

19· · · ·A.· ·I do.

20· · · ·Q.· ·Are you aware of any industry standard or other

21· ·standardized meaning of that term?

22· · · ·A.· ·No, I'm not.

23· · · ·Q.· ·Do you remember any discussion today about the

24· ·term extra record?

25· · · ·A.· ·About today?



·1· · · ·Q.· ·Today.

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·To the best of your knowledge, does that term

·4· ·appear anywhere in the Board of Adjustment's rules of

·5· ·procedure?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·The term extra record?

·8· · · ·A.· ·Oh, no, it does not.· Excuse me.· I misunderstood

·9· ·that.

10· · · ·Q.· ·Do you recall discussing use of Google Earth and

11· ·Google Maps today?

12· · · ·A.· ·I do.

13· · · ·Q.· ·In your service as a member of the Board of

14· ·Adjustment, do you frequently look at Google Earth or

15· ·Google Maps either during hearings or in preparation for

16· ·hearings?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Has anybody ever advised you that it would be

19· ·improper to look at Google Earth or Google Maps?

20· · · ·A.· ·No, they have not.

21· · · ·Q.· ·Do you believe that other members of the Board of

22· ·Adjustment also use those tools?

23· · · ·A.· ·I do.

24· · · ·Q.· ·Remind me how -- how long have you lived in the

25· ·city of Phoenix?



·1· · · ·A.· ·On and off, 32 years.

·2· · · ·Q.· ·Do you have knowledge of the various neighborhoods

·3· ·within the city?

·4· · · ·A.· ·Yes.· Based off of timeframe and knowledge of

·5· ·living here, but also as a practicing architect who has a

·6· ·passion for the built environment, yes.

·7· · · ·Q.· ·Do you rely on that knowledge as a member of the

·8· ·Board of Adjustment?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Has anybody ever advised you that it is improper

11· ·to rely on that knowledge?

12· · · ·A.· ·No.

13· · · ·Q.· ·Do you believe that knowledge helps you in service

14· ·of your duties as a member of the Board of Adjustment?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·I'd like to briefly -- do you recall Mr. DeWulf

17· ·asking you questions about the Bootz & Duke website today?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·When you said -- did you say that you had to

20· ·search the website?

21· · · ·A.· ·I did.

22· · · ·Q.· ·Do you recall -- when you use the word "search,"

23· ·did you mean searching on a search bar or just clicking

24· ·through the website?

25· · · ·A.· ·Clicking through the website.



·1· · · ·Q.· ·Do you believe that decisions of the Board of

·2· ·Adjustment are precedential?

·3· · · · · · · · ·MR. DEWULF:· I'll object.· Vague and

·4· ·ambiguous.

·5· · · · · · · · ·MR. INGLESE:· I'll retract the question.

·6· ·BY MR. INGLESE:

·7· · · ·Q.· ·In discussing cases before the Board of

·8· ·Adjustment, do you ever discuss previous cases that the

·9· ·board has heard?

10· · · ·A.· ·Would you ask the question one more time?

11· · · ·Q.· ·Sorry.· It was not well-worded.

12· · · ·A.· ·It's fine.

13· · · ·Q.· ·At Board of Adjustment hearings, do you and your

14· ·fellow members of the Board of Adjustment ever make

15· ·reference to or discuss other cases that you've decided

16· ·previously in the context of deciding a case before you?

17· · · ·A.· ·I believe so, yes.

18· · · ·Q.· ·And finally, do you remember Mr. DeWulf asking you

19· ·questions about your preparation for today's deposition?

20· · · ·A.· ·I do.

21· · · ·Q.· ·You said that you reviewed the minutes of the

22· ·Board of Adjustment, but did you -- what did you mean when

23· ·you used the word "minutes"?

24· · · ·A.· ·I read through the reporter's transcript of the

25· ·audio recordings.



·1· · · ·Q.· ·Okay.· Did you also read the record that was

·2· ·submitted to the Board of Adjustment?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Okay.· So we -- and you said you and I met for

·5· ·45 minutes this morning; is that correct?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Did we meet at any other time before today?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·How long did we meet for?

10· · · ·A.· ·I believe around 30 to 45 minutes, maybe an hour.

11· · · ·Q.· ·Okay.· Do you recall when that was?

12· · · ·A.· ·I believe it was the week before last.

13· · · ·Q.· ·Okay.· Let me just review my notes really quickly.

14· · · · · · · · ·Are there signs similar to the one at issue

15· ·in this hearing in your neighborhood?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·And do you believe, as a member of the Board of

18· ·Adjustment, you are permitted to rely on your knowledge of

19· ·those signs in cases you hear before the Board of

20· ·Adjustment?

21· · · ·A.· ·Yes.

22· · · · · · · · ·MR. INGLESE:· No further questions.

23· ·///

24· ·///

25· ·///



·1· · · · · · · · · · · FURTHER EXAMINATION

·2· ·BY MR. DEWULF:

·3· · · ·Q.· ·I have a couple of questions to follow up and

·4· ·clarify.

·5· · · · · · · · ·Would you agree with me that the Arcadia

·6· ·neighborhood is unique?

·7· · · ·A.· ·I would.

·8· · · ·Q.· ·And we know that it is -- it was the subject of --

·9· ·I'm trying to get the name of the plan.

10· · · · · · · · ·There was a master plan for that area;

11· ·correct?

12· · · ·A.· ·Is this in reference to the Frank Lloyd Wright

13· ·house?

14· · · ·Q.· ·No.· The actual neighborhood was the subject of a

15· ·study by the city and came up with recommendations on how

16· ·the city ought to be mindful of the kinds of things that

17· ·made it unique, and to try to be consistent with the

18· ·character of the neighborhood.

19· · · ·A.· ·Is this in their 1999 submittal that was approved

20· ·by city council of the Arcadia board or the Arcadia design

21· ·committee?

22· · · ·Q.· ·I don't know the answer to that.· There is the

23· ·Arcadia Camelback Special District adopted in 1999.

24· · · ·A.· ·Yes, sir.

25· · · ·Q.· ·Are you familiar with that?



·1· · · ·A.· ·I am.· Yes, sir.

·2· · · ·Q.· ·Have you read it?

·3· · · ·A.· ·I have not perused it.· I have skimmed it.

·4· · · ·Q.· ·Would you agree with me that that is a reflection

·5· ·at least to the fact that Arcadia is a unique neighborhood

·6· ·whose character needs to be preserved and protected?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·And you understood that that fact; that is, the

·9· ·unique character and traits of the Arcadia neighborhood,

10· ·was an important part of the decision made by the zoning

11· ·adjustment hearing officer in originally denying the sign

12· ·application; correct?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·So when you talk about -- or counsel asked you

15· ·about discussing previous cases relating to signage, every

16· ·case is unique because your decision is going to be a

17· ·function of all of those kinds of things that bear on the

18· ·analysis of how it impacts the neighboring area; correct?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·And we looked at the use permit analysis that is

21· ·in Exhibit 6, and it does talk about things like vehicular

22· ·and pedestrian traffic, odor, dust, gas, noise, vibration,

23· ·smoke, heat, and glare; correct?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Ambient conditions, in your vernacular, does that



·1· ·just mean surrounding conditions?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·And the former sign that existed on this property

·4· ·for the Camelback church was a backlit, low-profile sign;

·5· ·correct?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·And the new sign that was the subject of their

·8· ·application was larger and was a digital display; right?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·And so clearly, visually it's a very different

11· ·presentation to a person who's driving down Camelback or

12· ·walking by the church; true?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Okay.· So it would -- that is, the presence of a

15· ·digital sign compared to a small backlit sign would

16· ·increase the level of glare as a part of the ambient

17· ·conditions; true?

18· · · ·A.· ·Yes.

19· · · · · · · · ·MR. INGLESE:· Object to the form.

20· ·BY MR. DEWULF:

21· · · ·Q.· ·So your counsel asked you about looking at Google

22· ·Maps and Google Earth.· Do you recall those questions?

23· · · ·A.· ·I do.

24· · · ·Q.· ·In terms of fairness to the parties in the Board

25· ·of Adjustment hearings, if you are bringing in evidence



·1· ·that is not being presented by the parties, do you feel an

·2· ·obligation to share that with the parties?

·3· · · · · · · · ·MR. INGLESE:· Object to the form.

·4· · · · · · · · ·THE WITNESS:· Yes.

·5· ·BY MR. DEWULF:

·6· · · ·Q.· ·Okay.· And so while most of us might have the

·7· ·ability to go on Google Earth and check, for example, what

·8· ·the view was of the marijuana dispensary on 44th Street, in

·9· ·order to be fair to the parties, they would have had --

10· ·they should be given notice ahead of time so they could

11· ·prepare for analyzing and responding to that evidence;

12· ·correct?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·And similarly, in our case, if we're going to

15· ·bring in evidence that relates to something that's not a

16· ·part of the presentations by the parties that's evidence

17· ·that could relate to the decision by the board, you ought

18· ·to be giving notice and an opportunity to respond by the

19· ·participants --

20· · · · · · · · ·MR. INGLESE:· Object to form.

21· ·BY MR. DEWULF:

22· · · ·Q.· ·-- in the hearing?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Counsel asked you whether the word "extra record"

25· ·was a part of the presentations or preparation materials



·1· ·that the city had provided to you, and you said, no, it

·2· ·wasn't; right?

·3· · · · · · · · ·MR. INGLESE:· Object to the form.

·4· · · · · · · · ·THE WITNESS:· That's correct.

·5· ·BY MR. DEWULF:

·6· · · ·Q.· ·But when we talked about -- in my questioning of

·7· ·you in your deposition, when we talked about extra record,

·8· ·you understood that to be evidence or testimony that was

·9· ·outside of the evidence being provided by the parties at

10· ·the hearing; right?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·And so in the way we commonly understand this

13· ·term, the introduction of evidence from the Bootz & Duke

14· ·website, including specifically information regarding the

15· ·St. Luke's Catholic Church sign, was extra-record evidence

16· ·or evidence outside of the -- of that which is presented by

17· ·the parties at the hearing; right?

18· · · · · · · · ·MR. INGLESE:· Object to the form.

19· · · · · · · · ·THE WITNESS:· Yes.

20· ·BY MR. DEWULF:

21· · · ·Q.· ·There were questions asked by your counsel about

22· ·the impact on traffic.· But you understood that part of the

23· ·reason the church wanted the sign is to draw more people to

24· ·their church; right?

25· · · · · · · · ·MR. INGLESE:· Object to the form.



·1· · · · · · · · ·THE WITNESS:· Yes.

·2· ·BY MR. DEWULF:

·3· · · ·Q.· ·Save a few souls if they could?

·4· · · ·A.· ·If they could.

·5· · · ·Q.· ·All right.· So that -- to the extent that we're

·6· ·talking about traffic or traffic congestion, either

·7· ·pedestrian or vehicular, clearly that would be a change in

·8· ·the traffic; that is, that would result from the sign

·9· ·change; right?

10· · · · · · · · ·MR. INGLESE:· Object to the form.

11· · · · · · · · ·THE WITNESS:· Most respectfully, yes.

12· ·Although there are -- I'm going to throw out a random

13· ·number here.· Let's say there are 75 parking spaces in that

14· ·area and currently the church has zero cars parked.

15· ·Ambient conditions of parking is not zero.· It's 75.· And

16· ·they have an allowance to meet 75 parking spaces in that

17· ·area.

18· · · · · · · · ·And if they have a sign that is pulling

19· ·people in, it's increasing vehicular traffic, but it's also

20· ·filling an allowable amount of parking spaces on that site.

21· ·So it's not necessarily breaking ambient condition.

22· ·BY MR. DEWULF:

23· · · ·Q.· ·Did you ever do a traffic study of what would

24· ·happen before and after the introduction of this sign at

25· ·this location?



·1· · · ·A.· ·Not personally, no.

·2· · · ·Q.· ·Did anyone?

·3· · · ·A.· ·No.

·4· · · ·Q.· ·Did Bootz & Duke ever do a traffic study?

·5· · · ·A.· ·They did not.

·6· · · ·Q.· ·So you don't know one way or the other whether

·7· ·folks are filling those 75 spots of parking in that lot or

·8· ·not; right?

·9· · · ·A.· ·No, sir.

10· · · ·Q.· ·But it would be fair to say that the whole purpose

11· ·of spending the money on the sign is to draw people into

12· ·that location so they can park their cars in that lot;

13· ·right?

14· · · ·A.· ·Correct.· Yes, sir.

15· · · ·Q.· ·Okay.· So you've driven -- I think you testified

16· ·earlier you've driven Camelback Road many, many times?

17· · · ·A.· ·Yes, sir.

18· · · ·Q.· ·And I think you said that you lived here since you

19· ·were ten or something; right?

20· · · ·A.· ·Correct.

21· · · ·Q.· ·So in that span between 44th Street and Scottsdale

22· ·Road, this digital sign will be unique, a one-and-only type

23· ·of sign like that for that entire span of Camelback Road;

24· ·correct?

25· · · ·A.· ·I believe there are a few digital signs just west



·1· ·of Scottsdale Road on Camelback, but yes, up through --

·2· ·getting close to Camelback -- getting close to Scottsdale

·3· ·Road and Camelback from 44th Street, the answer is yes.

·4· · · · · · · · ·MR. DEWULF:· No further questions.· Thanks.

·5· · · · · · · · ·MR. INGLESE:· I'm good.

·6· · · · · · · · ·THE COURT REPORTER:· Daniel, do you want a

·7· ·copy of the transcript?

·8· · · · · · · · ·MR. INGLESE:· That would be great.

·9· · · · · · · · ·THE COURT REPORTER:· E-tran only?· Electronic

10· ·only with exhibits?

11· · · · · · · · ·MR. INGLESE:· That's fine.

12· · · · · · · · ·(The deposition concluded at 11:17 a.m.)

13· · · · · · · · · · · · ·(Signature not requested)

14· · · · · · · · · · · ______________________________

15· · · · · · · · · · · · · · ·JONATHAN AMMON
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·1· ·STATE OF ARIZONA· ·)

·2· ·COUNTY OF MARICOPA )

·3· · · · · · ·BE IT KNOWN that the foregoing proceedings

·4· ·were taken before me; that the witness before testifying

·5· ·was duly sworn by me to testify to the whole truth; that

·6· ·the foregoing pages are a full, true, and accurate record

·7· ·of the proceedings all done to the best of my skill and

·8· ·ability; that the proceedings were taken down by me in

·9· ·shorthand and thereafter reduced to print under my

10· ·direction.

11· · · · · · ·I CERTIFY that I am in no way related to

12· ·any of the parties hereto; nor am I in any way

13· ·interested in the outcome hereof.

14· · · · ·[ ] Review and signature was requested.

15· · · · ·[ ] Review and signature was waived.

16· · · · ·[X] Review and signature was not requested.

17· · · · · · ·I CERTIFY that I have complied with the

18· ·ethical obligations set forth in ACJA 7-206(F)(3) and

19· ·ACJA 7-206(J)(1)(g)(1) and (2).· Dated at Phoenix,

20· ·Arizona, this 23rd day of September, 2022.

21

22

23· · · · · · · ______________________________________

24· · · · · · · · · · · · · CINDY MAHONEY
· · · · · · · · · · · · · Certified Reporter
25· · · · · · · · · · · ·Arizona CR No. 50680



·1· · · · · · ·I CERTIFY that Coash & Coash, Inc., has

·2· ·complied with the ethical obligations set forth in ACJA

·3· ·7-206(J)(1)(g)(1) through (6).

·4

·5· · · · · ·__________________________________________

·6· · · · · · · · · · · ·COASH & COASH, INC.

·7· · · · · · · · · · Registered Reporting Firm

·8· · · · · · · · · · · Arizona RRF No. R1036
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Board of Adjustment Training
August 30, 2018

Planning & Development Department



Agenda

• Types of Regulations
• Legislative vs. Quasi-Judicial 
• Common Terms
• Types of Cases
• Review Criteria
• General Process
• Q & A



Zoning Ordinance

• Types of Regulations
– Land Use

• Uses are permitted in each district
– Use Permit

– Development Standards
• Numerical Standard (Setback, Lot 

Coverage)
– Variances



Legislative vs. Quasi-Judicial 

• Legislative
– Lawmaking

• Rezoning
• Text Amendments
• Adopting Plans

• Quasi-Judicial
– Similar to a Judge

• Enforce/carry out/interpret existing rules
• Apply legal standards to the facts and 

circumstances of a specific case



Legislative vs. Quasi-Judicial 

• Legislative
– Ex Parte 

Communication
• Allowed

– Evidence and 
Testimony

• Decisions based on 
everything that is 
know in addition to 
what is presented at 
the hearing

• Quasi-Judicial
– Ex Parte 

Communication
• Not Allowed

– Evidence and 
Testimony

• Decisions are based 
only on the 
testimony and 
evidence presented 
at the hearing

Presenter Notes
Presentation Notes
Example: Variance Setback – I don’t like that person (legislative) can say no. Can’t consider in quasi-judicial 



Common Terms

• Applicant
– Submitted application

• Appellant
– Appealed ZAHO decision

• Uphold
– Agree with ZAHO decision

• Overturn
– Disagree with ZAHO decision

• Findings
– Rationale for decision

• ZAHO
– Zoning Adjustment Hearing Officer



Types of Cases

• Variances
– Relief on development standards

• Setbacks, Lot Coverage, Spacing, etc.
• Use Permits

– Uses generally compatible
– Case by case analysis 

• Secondhand Sales, Outdoor Dining, etc.
• Interpretations

– Ambiguous, vague, unclear
– Application in particular situations



Use Permit Criteria

• The use will not:
– cause a significant increase in vehicular 

or pedestrian traffic in adjacent 
residential area

– emit odor, dust, gas, noise, vibration, 
smoke, heat or glare at levels exceeding 
ambient levels

– contribute in a measureable way to the 
deterioration of the area or the lowering 
of property values

– comply with all relevant laws



Variance Criteria

• Special Circumstance or Property 
Hardship

• Cannot be self imposed
• Necessary to enjoy reasonable and 

substantial property rights 
• Cannot have a harmful impact on 

adjoining properties or the area in 
general



General Process - Meetings

• Provide clear explanation of request or process 
in terms that the average citizen can understand

• Direct staff to explain further
• Be nice and fair to both sides (i.e. time to speak)
• Perception is everything 

 Be cautious of appearing too comfortable with 
applicants/appellants or other hearing attendees

• If ZAHO decision is overturned, findings should be 
stated after the motion and second
 “There is/is not special circumstance or hardship”
 “The hardship is/is not self-imposed” 
 It is/is not necessary to enjoy reasonable and substantial 

property rights”
 “It will/will not have a detrimental impact”



Meeting Outline

• Chair Calls the Case
• Zoning Administrator Presents ZAHO 

decision
• Swear in all speakers for specific case
• Appellant – 10 Minutes
• Opposing Side – 10 Minutes
• Appellant Rebuttal – 5 Minutes
• Board Discussion/Questions
• Render Decision



De Novo Hearing

• New Hearing
– New evidence can be presented

• i.e., Revised Site Plan

– Request can be modified to an extent
• i.e., Scope of Project
• i.e., Variance to reduce setback to 10-feet. 

Minimum 15-feet required.
– Modified to reduce setback to 12-feet.
– Could not modify request to reduce setback to 9-

feet.



Enforceable Stipulations

• Relevant to request
• Legal
• Clearly Understandable
• Proportionate

State what you want and staff can 
recommend specific language



Questions
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EXHIBIT / 
w @a.a, 
DATE: i-9-22 
CINDY MAHONEY, APR, AMR 


'I 


City of Phoenix 
PLANNING AND DEVELOPMENT DEPARTMENT 


APPLICATION FOR ZONING ADJUSTMENT 


APPLICATION NO: ZA-454-21 


CASE TYPE: Sign - Use Pennit 
DATE FILED: 7/26/2021 


Fee 
$1,080.00 


Fee Waived 
$0.00 


COUNCIL DISTRICT: 6 
CASE STATUS: Pending 


Fee Date 
07/12/2021 


Receipt 


EXISTING ZONING: PAD-9 RE-35 
FILING STAFF: DAW 


Purpose 
Original Filing Fee 


t 


/ 


; 
HEARING DATES 


ZA: 10/14/2021 1:30 pm 


BOA: 
PROPERTY LOCATION: 5225 East Camel back Road 
LEGAL DESCRIPTION: see attached 


' LOCATION: Meeting will be held virtually 


CONTACT INFORMATION 


NAME ADDRESS PHONE FAX EMAIL 


Chris Totton 2831 W Weldon Avenue (602) 272-9356 christotton@bootzandduke.com 
Bootz & Duke Sign, Co. Phoenix AZ 85017 .- 
{Applicant) 


Kristi Trisko 2831 W Weldon Avenue (602) 272-9356 kristi@bootzandduke.com 
Bootz & Duke Sign, Co. Phoenix AZ 85017 
(Representative) 


Camelback Church of Christ 5225 E Camelback Road (602) 840-2661 elders@camelbackchurchofchris 
(Owren) Phoenix AZ 85018 t.org 


elders@camelbackchurchofchris 


' t.org 


If, during the course of review of a pending application, the applicant submits one or more additional applications that are related to the pending application, 
tfhen and in such event, the substantive review time frame shall be reset on all related applications. In this event there shall be one applicable substantive 
review time for all of the related applications and the time frame shall be revised to be the longest substantive review time frame that was applicable to any 
one of the related applications. As a result, the entire substantive review time frame for tbe related applications shall start over, and a fee may be charged. 
An applicant may receive a clarification from the city of its interpretation or application of a statute, ordinance, code or authorized substantive policy 
statement. To request clarification or to obtain further infonnation on the application process and applicable review time frames, please call 602-262-7131 
(option 6), email zoning.mailbox@phoenix.gov or visit our website at http://phoenix.gov/pdd/licensetimes.html. In making this application, I understand that the filing of this application and payment of fees docs not entitle me to the relief requested, (Sec Sec. 
307 of i!Jlcy of PHoeplx Zoning Ordinance for standards by which the hearing officer will review the application.) I understand the approval of this 
request does no,! r.eplace the need for acquiring the appropriate building permits, site plan approval, liquor license or any other licenses required by 
governmental agencies. I also understand that in the ease of liquor request approval of a use permit does not guarantee the CITY OF PHOENIX will 
recommend approval of the liquor license. /7. ~ 
APPLICANT'S SIGNATURE:_ (s [le DATE: _08/11/21 
NOTE TO APPLICANT: SUCH USE PERMITS AND VARIANCES AS ARE GRANTED BY THE ZONING ADMINISTRATOR 
SHALL BE VOID IF THE USE IS NOT COMMENCED OR IF A BUILDING PERMIT IS NOT OBTAINED 60 DAYS OF SUCH 
GRANTING OR WITHIN THE TIME STIPULATED BY THE ADMINISTRATOR. 
APPEALS OF li>E<DISI©NS OF THE ZONING ADMINISTRATOR MAY BE MADE BY ANY PERSON TO THE BOARD OF 
ADJUSTMENT WITHIN 15 DAYS AFTER THE DATE OF ACTIONS. 


REQUEST 
1. Use permit for an electronic message display (EMD) on a ground sign. Use permit required. 


GEOGRAPHIC INFORMATION 


ZONING ORD. SECTIONS 
705.0.13 


APN: 172-33-003A 
Qtr Section(Map Index): 17-40(H11), 18-40(H11) 


200 W Washington Street, Second Floor Phoenix, Arizona 85003 Tel: (602) 262- 71 JI • Fax: (602) 495-3793 








RULES OF PROCEDURE OF THE 
BOARD OF ADJUSTMENT 


CITY OF PHOENIX, ARIZONA 


EXHIBIT _ a} 
w: &.0 
one: 9-9-2-2 
CINDY MAHONEY, RPR, RMR 


I. ORGANIZATION 


Officers 


The Board of Adjustment, organized as provided under the Zoning Ordinance of the City of Phoenix, shall 
elect a Chairman and Vice-Chairman at the December meeting, or when vacancies occur. The Chairman 
and Vice-Chair shall have all the rights, privileges and duties as all other members of the Board, including 
the ability to make motions and vote on all matters before the Board. 


The Chairman, or when the Chair is vacant for any reason, the Vice-Chairman, shall preside at meetings, 
shall decide all points of order, and shall swear in witnesses and take evidence. The Vice-Chairman shall 
perform all customary duties of the Chairman whenever the Chairman relinquishes the Chair, or when the 
Chairman is absent. 


Secretary 


The Secretary of the Board shall be a member of the City Planning and Development Department staff 
assigned by the Zoning Administrator, shall be the custodian of the records maintained in the Planning 
and Development Department; shall attend to official correspondence and shall supervise the clerical 
work and technical preparations necessary to the disposition of appeals before the Board, as well as 
attend Board meetings. 


Legal Counsel 


The City Attorney or his designated representative shall be the legal counsel for the Board of Adjustment. 


II. MEETINGS 


Regular 


Regular meetings of the Board shall be held on the first Thursday of each month at 12·00 noon. 


Any regular meeting may be changed by a majority vote of the Board, if holidays or other events make 
it impractical to meet at the regularly scheduled time. 


Study Sessions 


If needed, the Board members may meet prior to the regularly scheduled meeting for the purpose of 
reviewing the items on that day's agenda or to discuss other educational or administrative matters. 


Special Meetings 


Special meetings for any purpose may be held by the Board on call of its Chairman, by notification to 
the Zoning Administrator with a copy to the Board Secretary. 


6:00 p.m. Closing Time 


All regular and special meetings shall end at or before 6:00 p.m., unless a majority of the Board 
members present and voting adopts a motion extending the meeting beyond 6:00 p.m. 
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Quorum 
A quorum of the Board shall consist of four members. 


Agenda 


The Secretary shall prepare an agenda for each Board meeting, listing the matters of business in the 
following order: 


CALL TO ORDER - recording of members and staff present and absent 


MOTIONS TO CHANGE THE ORDER OF BUSINESS 


MINUTES - submitted for approval, subject to changes as directed 


PUBLIC HEARINGS - requests for continuances, withdrawals, reconsiderations and new hearing 
items 


OTHER BUSINESS - business not part of a hearing 


ADJOURNMENT 


Ill. OFFICIAL RECORDS 


The official records shall include these rules, the minutes of the Board, all findings, decisions, and other 
documents. 


The minutes and copies of all appeals coming before the Board shall be filed m the City Planning and 
Development Department in accordance with that department's general file system. Original papers of all 
appeals shall be retained in the Planning and Development Department for a reasonable time. 


Should it become necessary to release documents from the custody of the Planning and Development 
Department the same may be done with permission of the Zoning Administrator and concurrence of legal 
counsel for the Board of Adjustment. 


All Board records shall be open to public inspection during working hours. Audio recordings of the 
proceedings are available for purchase from the Planning and Development Department three (3) 
business days following the hearing. 


IV. EVIDENCE; CONTINUANCES; WITHDRAWAL OF APPLICATIONS 


Evidence 


Evidence, legal memoranda, or written statements supporting the approval or denial of an appeal 
shall be submitted through the Secretary to the Board. 


1. The information must be received by the Planning and Development Department at least ten 
calendar days prior to the public hearing to allow the Board a week to review the materials. 
Such information may include, but is not limited to photographs, documents, maps, plats, 
reports, and other written material. 


2. Any additional written material or legal memoranda submitted after the ten-day deadline shall 
require the consent of the majority of the Board members present at the hearing prior to 
distribution to the Board. 
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Continuances 


Requests for Continuances shall be processed as follows: 


a. Request for Continuance Received at least 15 days in Advance of Hearing 


If a request by the applicant, appellant or opposing group for continuance 1s received by the Zoning 
Administrator at least 15 days prior to the scheduled hearing date, and the property has not been posted, 
and the property is not in violation of the zoning ordinance, the property will not be posted, the Board will 
continue the case to a later agenda, and the applicant/appellant need not appear. The application will be 
retained on the agenda for which notice by publication has been given For the purpose of this 
paragraph, "applicant" means the party listed as the applicant in the application on the current agenda 
(not the appellant). No more than one 30 day continuance per applicant, appellant or opposing group for 
a total two 30 days continuances will be granted under this section. 


b. Other Requests for Continuances 


All continuance requests not covered by the above paragraph will not be granted automatically, the 
property will be posted, and the Board will consider the request for the continuance and any objections at 
the scheduled hearing. The Board shall grant a continuance only when there is a finding of compelling 
reason. The Board may also continue a case on its own motion. 


Withdrawal of Applications 


An applicant for a variance, use permit, or Formal Interpretation may withdraw the application without 
Board approval at any time prior to the commencement of the hearing wherein evidence or argument on 
the merits of the appeal is presented to the Board The appellant to a zoning adjustment application may 
withdraw the appeal without Board approval at any time prior to the commencement of the hearing 
wherein evidence or argument on the merits of the appeal is presented to the Board. Thereafter, any 
withdrawal of the application while the matter is before the Board shall require consent of the majority of 
the members present. 


V. HEARINGS AND DECISIONS 


Public Hearings 


Hearings on all matters on which a decision of the Board is required by law shall be open to the public. 
The applicant may appear in his own behalf or be represented by counsel or persons authorized to 
represent the applicant. 


Procedure for Hearing 


a. Zoning Administrator or His Representative 


The Zoning Administrator or his representative shall present the city position in the case of referred 
matters. 


b. Appeal by Applicant 


In cases in which the applicant has appealed to the Board, the Chairman shall first call upon the applicant 
to present his case and all evidence supporting his request 


The Chairman shall next call on those opposed to the granting of the application to present their 
arguments. The applicant shall then have the right of rebuttal to arguments presented by the opposition. 
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c. Appeal by Others 


In cases in which the appellant is someone other than the applicant, the Chairman shall first call upon the 
appellant to present his case and arguments and evidence supporting the appeal. 


The Chairman shall next call on those favoring the granting of the application to present their arguments. 
The appellant shall then have the right of rebuttal to arguments presented by those in favor of the 
application. 


d. Arguments and Questions 


Each side shall proceed without interruption by the other and all arguments and pleadings shall be 
addressed to the Board No argument between individuals will be permitted, but each side may, upon 
approval of the Chairman, ask witnesses for the opposing side questions relevant to the issues involved 
In the appeal. 


During the hearing, Board members and members of the staff will be given an opportunity to ask 
questions and to make any appropriate comments pertinent to the application under consideration. 


e. Time Limits 


In the interest of maintaining a fair and efficient public hearing, the following time limits will be adhered to 
unless expanded by the Board: 


♦ Ten minutes for the appellant's presentation, including all persons in support of the appellant's 
position 


• Ten minutes for the opposition's views, including all persons in support of the opposition 
♦ Five minutes for rebuttal and summation by the appellant. 


Any maps, photographs, electronic presentation (written or electronic) or other documents which are used 
in a presentation must be left with the Secretary for 30 days (for use if the Board's decision is appealed). 


If an applicant or appellant fails to appear for any appeal, in the Board's sole discretion, the Board may 
approve, deny, or continue the appeal to another hearing or may hear those persons appearing in 
response to the notice of hearing The Board may approve or deny the request at such hearing despite 
the applicant/appellant's absence. 


Information to be Presented 


All supporting evidence for and against each appeal shall be presented to the assembled Board. 


The parties shall be responsible for the presentation of all information supporting their position. 


The Zoning Administrator, or his representative, shall be responsible for the presentation of 
findings of fact resulting from the prior zoning adjustment hearing and the position of the Planning 
and Development Department. 


Members of the Board may direct any question to the appellant, the applicant, staff or any person 
speaking or may permit the staff to question an applicant or speakers in order to bring out all relevant 
facts, circumstances and conditions affecting the appeal. 


Decisions 


Upon conclusion of the presentations, the Board shall render its decision. Decisions on each type of 
appeal shall be by separate motion. A decision on more than one request within one type of appeal may 
be by single motion. 
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The Board may reverse or affirm, wholly or partly, or modify the decision of the Hearing Officer appealed 
from, and make such order, requirement, decision, or determination as necessary. The Board may also 
defer action on any appeal whenever it concludes that additional evidence is needed or that alternate 
solutions need further study. 


Vote Required 


The concurring vote of a majority of members present and not otherwise disqualified shall be necessary 
to take any action provided that the number voting still constitutes a quorum. Members who are present 
and not otherwise disqualified must vote aye or nay on all properly made and seconded motions. 


In the event of a tie vote, the Chair may entertain another motion. 


Disqualification 


a. Conflict of Interest 


A member who has, or whose relative has, a substantial interest in the decrsion before the Board shall 
make known such interest in the official records of the Board and shall refrain from participating in any 
manner in such decision Legal Counsel to the Board shall advise the Chairman on any potential conflict 
of interest disclosures made. 


b. Ex Parte Communications 


Board members shall not receive any oral communication or receive or review any written communication 
on applications which are pending before the Board, or which may later come before the Board. The 
Board may only consider testimony and other evidence presented in public hearings on the application, 
copies of the official file on the application and written communications furnished to the Board in 
accordance with the Zoning Ordinance and these Rules of Procedure. Any written communication on any 
application which is received by a Board member shall be immediately forwarded to the Secretary of the 
Board. A Board member who engages in oral communications or reviews written communications on an 
application, other than allowed as stated above, shall notify the Board's Legal Counsel who shall confirm 
on the record the existence of such conflict and that Board member shall be disqualified to participate in 
any manner of that application. 


Requests for Reconsideration 


Section 303.0.3 of the Zoning Ordinance provides that, "an appeal may be reheard only when there has 
been a manifest error affecting the Board's action." 


The term "manifest error" is not defined in the Zoning Ordinance, but case law holds that "a clear or 
evident error" caused the decision in question. 


A request for rehearing must clearly state the alleged manifest error made by the Board. 


Staff Procedure: A motion to reconsider may be made only at the same or next regular meeting of 
the Board. On receipt of a properly filed request to reconsider an application, the 
secretary shall place the matter on the agenda under "Other Business," for 
consideration at the next regular meeting. 


Such requests received prior to a regular meeting but after the agenda has been 
distributed, shall be presented to the assembled Board by the Secretary, except 
that no request received less than 48 hours prior to the next regular meeting shall 
be considered by the Board. 
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Board Procedure. A motion to reconsider a previous decision may be made only by a Board 
member who voted on the prevailing side. A majority vote of those previously in 
attendance shall be necessary to reconsider a previous decision. If 
reconsideration is refused, the Board shall enter on the minutes the basis of the 
request, the reasons why it was refused, and the vote of the members thereon. 


If reconsideration is approved, the Board shall enter on the minutes the basis for 
the decision and the case will be placed on the agenda for the next regular 
meeting and the property reposted as a reconsideration of the previous case. 


Unless the Board has questions or desires further argument, the Board will consider requests for 
reconsideration without the applicant or the opposition presenting any comments or evidence to the 
Board, except comments in writing furnished to the Board prior to the date on which the Board is to 
consider the request for reconsideration. 


If reconsideration is granted, the application will be placed on the next agenda that can be legally 
advertised and notice of the new hearing posted on the property. The rehearing shall be heard de novo. 


VI. RULES AND AMENDMENTS 


Amendments to these rules may be made by the Board upon the affirmative vote of a majority of the 
Board members present. Amendments adopted shall become effective at the next regular meeting of the 
Board. 


A certified copy of these rules and of any amendments thereto shall be placed on record in the office of 
the City Clerk within ten days following the date of adoption. 
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Application #: 
Existing Zoning: 
Location: 
Quarter Section: 
Proposal: 


Ordinance Sections: 
Applicant: 
Representative: 
Owner: 


ZA-454-21-6 (SIGN) -- DENIED 
PAD-9, RE-35 
5225 East Camelback Road 
17-40(H11) 18-40(H11) 
Use permit for an electronic message display (EMO) on a ground 
sign. Use permit required. 
705.C.13 


EXHIBIT 1 
wrr: @au 
DATE: 9-9-22 
CINDY MAHONEY, RPR, RMR 


Chris Totton, Bootz & Duke Sign, Co. 
Kristi Trisko, Bootz & Duke Sign, Co. 
Camelback Church of Christ 


ZONING ADJUSTMENT HEARING OFFICER: BETTY DRAKE 
PLANNERS: DAVID A. WILLIAMS, PLANNER Ill ANO ERIC MORALES, PLANNER II 


Speaking in favor was Chris Totton. 


DECISION: This request for a use permit was taken under advisement. It was taken out 
from under advisement on November 9, 2021 and denied. 


FINDINGS OF FACT: The request for a use permit fails to meet required standards for use 
permits as follows: 


1. Approval of the use permit will not cause an increase in vehicular or pedestrian traffic in 
residential areas. Construction of a sign with changing electronic message display will not 
cause an increase in traffic through residential areas. The sign is to be located at the 
entrance to a church parking lot. 


2. The proposed use may/may not emit odor, gas, noise, vibration, smoke, heat or glare at a 
level exceeding that of ambient (surrounding) conditions. By their nature, electronic 
message displays are very bright so their messages can be easily visible night and day. 
This section of Camelback Road has very low ambient lighting conditions consistent with 
residential neighborhoods at and near the base of Camelback Mountain. The brightness 
of the proposed sign would be a stark contrast to the low-key nature of this area. 


3. Granting of the use permits may have a negative impact on the surrounding area and will 
not contribute in a measurable way to the downgrading of property values. Although 
similar, generally smaller electronic message displays have been approved at churches in 
less character-driven parts of Phoenix, the proposed sign is not compatible at this location 
within the Arcadia Camelback Special District (ACSD) adopted in 1999. 


The ACSD Plan emphasizes the following: 
Business and commercial neighbors within the District should support "the residential 
character of the entire area without detracting from it" (page 5). It particularly cites the 
need to maintain residential character along Camelback Road. The proposed sign is to be 
located in an unadorned asphalt parking lot five feet from the Camelback Road sidewalk. 
The church property stands out along Camelback for its lack of trees and landscaping. lts 
parking lot is a sea of asphalt and frontage landscaping is sparse at best. 
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This contrasts sharply with Camelback Road's character - a lush streetscape with large 
trees, flowers, shrubs and a strong sense of nature. The applicant was not willing to 
consider softening the appearance of the sign through landscaping or to move it farther 
from the sidewalk. The proposed sign and electronic message display will detract from 
area character. Preserve the south slope of Camelback Mountain from unsightly 
intrusions of lighting. The brightness the electronic display can be adjusted but must be 
bright enough to be legible during daylight hours. At night, the display can be dimmed or 
turned off, but it will still be visually obtrusive during much of the night for motorists on 
Camelback Road and for residents on Camelback Mountain. All signage should be "low 
profile and in keeping with the character of the Arcadia area." At eight feet high by ten feet 
wide, the sign cannot be considered "low profile". It is larger than other EMD signs 
approved for churches recently at Zoning Adjustment hearings. Its location, electronic 
message display and gray and white design (plus message display) are not consistent 
with area character. There was opposition to the use permit request from the Arcadia 
Camelback Neighborhood Association and from the townhome community immediately 
west of the property. 


4. The requested use complies with the Zoning Ordinance and laws of the City of Phoenix. 


SUMMARY: Mr. Totton said the request was to allow for a message change and that they 
had come to a compromise with the neighborhood on the rate of change. He felt the proposal 
would offer better wayfinding for the visitors of the church and clarified that the advertisement 
would only be for the church. He said the proposed plan for the sign met the Ordinance 
requirements and that it would not be detrimental to the surrounding area. He noted that the 
nearest residence was 150 feet away. 


Mr. Tatton described the illumination for the board and how he felt it would not be intrusive to 
the community. He said the proposal was to shut the sign off at 9:00 PM and allow the copy 
to change every 2 minutes. Ms. Drake expressed her desire to see an improvement in the 
landscaping for the site. Mr. Tatton said no one in the community had brought that up as a 
request. Ms. Drake discussed the overlay on the site and the importance of compatibility with 
the character of the area. 


Ms. Drake asked that the sign proposal be lowered and that they consider adding 
landscaping to increase the compatibility with the area. Mr. Tatton discussed the sign already 
being constructed and that changes would not be ideal. He expressed his feeling that the 
sign was compatible and high quality to meet the standards of the area. He said the fences 
from the surrounding properties would buffer the signs visibility and therefore would not be 
seen from residential properties. He noted that a sign permit had already been issued for the 
proposal and that they were not willing to change the height or size in any way. He also 
confirmed that they did not want to plant landscaping as proposed by the hearing officer. 


Ms. Drake felt the site was not consistent with the character of the area. She stated that she 
would be taking the item under advisement to conduct her own research before rendering a 
decision. 


kel kek 


This publication can be made available in alternate format upon request To request a reasonable 
accommodation, please contact Tamra Ingersoll at the Planning and Development Department at 602 634-6648, 
TTY· Use 7-1-1 
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BEFORE THE BOARD OF ADJUSTMENT 


FOR THE CITY OF PHOENIX, ARIZONA 


BOOTZ & DUKE SIGN COMPANY, 


Appellant, 


Phoenix, Arizona 


February 3, 2022 


ZA-454-21 


REPORTER'S TRANSCRIPT 


OF AUDIO-RECORDED PROCEEDINGS 


(File name: ZA-454-21) 


EXHIBIT 5 
wrr: 0 o 
Are: 9- 7-22 
CINDY MAHONEY, RPR, RMR 


Deanna C. Bakurza, RPR 
Certified Reporter 
Certification Number 50412 
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1 (Commencement of aud10 file' ZA-454-21) 
2 Counter start tune 0:00·00 
3 


4 CHAIRMAN JAMES: Let's go. 
5 MS. GOMES. Chamnan James, Members of the 
6 Board, item number 3 1s ZA-454-21-6 Located at 5225 East 
7 Camelback Road It 1s a request to overturn the Zomng 
8 Adjustment Hearing Officer's demal of a use permit for an 
9 electron1c message display on a ground site. 


10 The case was appealed by Ms. Kristi Tnsko 
11 of Bootz & Duke and Mr. Chns Totten will be speakmg on 
12 behalf of the Appellant. We also have several speakers, 
13 if necessary, Richard Perry, Charlie Gibson, Tom Wolfe and 
14 Kyle Berrens. At the start of the hearmg we only had 
15 Tom Wolfe checked 111. At the tune we will double check as 
16 Mr. Totten does his presentat10n, but they are noted as 
l 7 speak 1f necessary 
18 And then Mr Tristahn Schaub representmg 
19 the Arcadia Camelback Mountam Neighborhood Associat10n 
20 will be speaking for the opposrt1on. 
21 CHAIRMAN JAMES· Okay Thank you very much 
22 I will swear mall those folks who will be 
23 speaking about thus particular case 
24 (All potential speakers were sworn) 
25 CHAIRMAN JAMES: Do you solemnly swear, or 
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l we have today is how often do we get to rotate the message 
2 that will be on this sign? Well, the -- 1f you go to 
3 page 3 of the -- the -- the code -- code section 705(c)13b 
4 specifically states -- the c1ty of Phoenrx sign code 
5 705(c)13b states· "The sign copy shall be displayed for a 
6 minimum of eight (8) seconds provided, however, that the 
7 Zonmg Adm1111strator or the Board of Adjustment shall have 
8 the authority to increase the display time only 1f the 
9 sign will be located withm one hundred (100) feet m any 


10 direct1011 of another electron1c message display on either 
11 an on-premise or outdoor advertising sign and traffic 
12 safety concerns are raised. These mcreases 111 display 
13 tune shall be either (1) m eight (8) second mcrements to 
14 a maxumun of thirty-two (32) seconds or (11) to a longer 
15 per1od 1f requested and agreed to by the apphcant." 
16 So this sign 1s nowhere near any of the 
17 other signs There are no other signs within a hundred 
18 feet of this sign that we're -- that we're requestmg. 
19 The closest sign to this one 1s actually at a school 
20 Hopi Elementa1y which ts about a quarter of a m1le away 
21 The -- what -- what we're trymg to get at here with the 
22 use pernut ts based on what the code reads, the code says 
23 I'm allowed to rotate the message. It's not a matter of 
24 whether I can or cannot rotate the message 
25 The reason for the use perm1t 1s to hold the 
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l otherwise affirm, that the testunony that you are about to 
2 give will be the truth, the whole truth, and nothmg but 
3 the truth so help you God. 
4 MR. TOTTON. I do. 
5 MR. SCHAUB: I. 


CHAIRMAN JAMES· Thank you very much 
7 I will ask the -- the Appellant to give hIs 
8 name and address for the record 


MR TOTTON· Chris Totton with Bootz & Duke 


6 


9 


12 


10 Sign company Our address the 2831 West Weldon Avenue m 10 
11 Phoemx 


CHAIRMAN JAMES· Thank you very much Go 12 
13 on, sir 
14 MS. GOMES. Mr Totton, 1f you could Just 
15 speak a httle bit louder, please. 
16 MR. TOTTON· Yeah. Is this better? 
17 MS. GOMES Yes 


MR. TOTTON. Okay So we're here to discuss 
19 the use permit for the approved ground sign, at 
20 the ment1011ed location What we're askmg for 1s the 
21 rotat10n of the messages on the approved message center 
22 So the sign was approved with the permit 
23 It was subnutted back on July 12th of2021, and approved 
24 on August 12th, of 2021 And part of that approval was 
25 the approval of the actual digital display The question 


18 


14 


20 
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l owner of the sign accountable to the rules apphed by the 
2 City So both ADOT and Phoenrx had put together thetr 
3 survey and said that eight seconds was a safe time for a 
4 static display to rotate their message. What we're 
5 requestmg ts for that eight seconds smce there is no 
6 other signs wrthmn a hundred feet of thus one, and we meet 
7 all other sign -- sign codes, sign conditions. To be 
8 approved for a use permit, I have to requ- -- I'm required 
9 to meet stx obJectlves The first one bemg that 1t will 
not cause any 1mpact or ts set on adjacent property or 


11 properties would mclude, from the example, of the 
mcrease 111 vehicular or pedestrian traffic the 


13 odor, gas, dust, no1se 
Well, thus sign 1s a considerable 1vestment 


15 111 the property It will absolutely 111crease the value of 
16 the property. The sign that they currently have 1s less 
17 than half the size of the sign It's probably about 
18 30 years or older It's rustmg and fallmg apart The 
19 sign was designed and approved by the CIty already 


Take mto cons1derat1011 the design elements 
21 of the bmldmg It allows for the church to correctly 
22 convey their message to traffic allowmg not only for 
23 better vts1b1hty of traffic as 1t dnves by for less 
24 construct10n or obstruct1011 of people lookmg for the 
25 property, but also conveys a message to the commumty 
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1 around there more effectively and efficiently 
2 The second condition of the use permit 1s to 
3 make sure that 1t applies to all ordmances and laws of 
4 the city of Phoenrx. Well, the sign, like I said, already 
5 has been approved by the city of Phoemx because we went 
6 through the process. And 1t abides by all the laws and 
7 regulations of the C1ty currently that ex1st 
8 The -- as far as the rotat10n of the 
9 message, agam, code states we're allowed to rotate the 


13 


16 
17 
18 


10 message every eight seconds with up to a maximum of32,1f 10 
11 there's not another sign w1thm a hundred feet And there 
12 are no other signs within a hundred feet 


If you go to -- let me see here -- I'm 
14 sorry, I don't know what page that 1s But 1fyou go back 
15 to page six, I believe One It's page seven 


Can you hear me? 
CHAIRMAN JAMES Yes, we can 
MR TOTTON Yeah Can you rotate the -­ 


19 the presentation to page seven? It would be one more 
20 page, I believe Or two more pages This one nght here 
21 Sony. 


This sign -- Just to give us an 1dea of the 
23 signs that are mn the area Thus sign 1s 1n the middle of 
24 the Arcada District. It's taller than the sign we are 
25 proposing It has a -- 1t had a little bit larger digital 


22 


1 700 students, Royal Palms across the street which can 
2 house 300 people for a conference The Shemer Art Center 
3 which 1s managed by the city of Phoemx and our Camelback 
4 Church of Chnst. The neighborhood 1s more than Just 
5 houses All these only survive the Arcadia Commumty by 
6 servmg the Arcadia Commumty That 1s the function of 
7 all these properties 1s to serve the commumty These 
8 businesses, schools, churches, transform a subdrvis1on 
9 1nto a commumty. 


So let's talk about the sign The sign -­ 
11 the current sign 1s ineffectrve, old. As a matter of 
12 fact, it's so old that there was nothmg but orange trees 
13 when that bmld111g was bmlt To better serve the 
14 commumty we need a better sign. 


Now, what do we use the sign for? Well, as 15 


24 
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16 a church we choose activities with the community in mind 
17 For example, an Easter sunnse service with a pancake 
18 breakfast afterwards, or Vacation Bible School for 
19 children 111 the neighborhood Just like Hopi Elementary and 
20 the Shemer We have guest 1111ss1onanes come 111 to speak, 
21 and Chnstmas programs, Just to ment1on a few But the 
22 goal of all these 1s to stunulate 111terest m the 
23 commumty 111 positive thmgs 


We need 111 our culture nght now, I watch 
25 the news, we need positive th111gs going on and that's what 
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1 display than we are and 1t has full rotation of their 
2 message It's closer to the homes than what we're 
3 propos111g. And, basically, the school is the same type 
4 and use that we're -- that we're using at the church 
5 It's both commumty properties that provide service to the 
6 commumty, and we're -- we're asking for less than what 
7 the school has, and we're further away from any of the 
8 res1dental's mn the area 
9 With that being said, I'd actually like to 


10 take this tune to allow for Tom Wolfe to the speak on 
11 behalf of the church. 
12 CHAIRMAN JAMES Mr Hull is unmuted 
13 Mr Wolfe 
14 MR WOLFE: Yes 
15 CHAIRMAN JAMES· You can -- are you -- do 
16 you have a presentat1on, sIr? 
17 MR. WOLFE· Yes, I do 
18 CHAIRMAN JAMES Yes Please -- please, go 
19 on 
20 MR. WOLFE' Fll'st, good afternoon, Chamnan 
21 James and the Board And for the record my name 1s Thomas 
22 Wolfe and I am an elder and a trustee of Camelback Church 
23 ofChnst at 5225 East Camelback Road. 
24 So what does our Arcadia Camelback 
25 neighborhood look hke? Well, 1t has Hop1 Elementary with 
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1 the church 1s trying to do. So we want to comply. With 
2 our church, we have to comply with the local law and code, 
3 but we also want to maxumze our opportumtles to -- t0 
4 commumcate with passersby Thus 1fwe commumcate 
5 better, we can serve the Arcadia neighborhood better with 
6 positive events 
7 So with this, I thank you very much I'm 
8 not gonna drag on, and I would love to be a mouse m the 
9 room when you guys discuss this Thank you Bye-bye 


10 CHAIRMAN JAMES. Thank you very much, 
11 Mr Wolfe 
12 MS. GOMES. There's one m111ute and 
13 24 seconds remammg for Mr Cotten -- Totton 
14 MR. TOTTON: If you can give me half 
15 So the unportant part 1s to understand that 
16 what we're trymg to convey here 1s that the signs meet 
17 the code that's on hand with the city of Phoemx That 
18 we've complied with everythmg that they've asked We 
19 have an approved penmt for the sign. The locat10n of 1t, 
20 the design of 1t, the -- even the Daktromcs board, the 
21 LED message board 1tself 1s approved by the city of 
22 Phoenx 
23 The reason for the use perm1t was to allow 
24 for the rotation of the message And lke I said, 111 code 
25 sect1on 705 1t states that we are allowed to rotate the 


Coash & Coash, Inc. 
602-258-1440 www.coashandcoash.com 


(2) Pages 6-9 







Bootz & Duke Sign Company 
ZA-454-21 


Board of Adjustment Meeting 


Page 10 


1 message every eight seconds unless there's another sign 
2 within a hundred feet of thus sign I thmk I'm asking 
3 that the -- the Board -- the -- 1f you could please 
4 approve thus so that we can move forward with thus, I 
5 th111k that we've shown that we meet all cntena needed. 
6 Thank you. 
7 CHAIRMAN JAMES Thank you 
8 The oppos1t1011. Mr. Schaub? 
9 MR. SCHAUB: Yes, I'm here. 


10 CHAIRMAN JAMES Yes. 
11 MR. SCHAUB. There you go All right So 
12 thank you, Ms Gomes, for be111g my assistant today. 
13 Ms Gomes is noted for her llght111g fast fingers We're 
14 gonna have 32 slides to go through, and I really 
15 appreciate your team -- your teammng with me on thus 
16 My name 1s Tr1stahn Schaub, and I am the 
17 President of the Arcadia Camelback Mountam Neighborhood 
18 Associat10n. I live at 3824 North 54th Comi 111 Phoemx 
19 Is 1t okay to start now? 
20 CHAIRMAN JAMES: Yes, please. 
21 MR SCHAUB: Okay. The Associat1011 would 
22 ask that you please deny both the use perm1t and the sign 
23 penmt for this four-by-eight roughly a -- plywood sized 
24 digital array. It violates the city council approved 
25 Arcadia Spec1al District Plan The sign permit, we 
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1 The goal of the special distnct plan was to 
2 provide pohc1es and preventative measures to susta111 the 
3 res1dental character of the area It doesn't prohibit 
4 requests to modify zonrng, however, the requests should be 
5 evaluated with respect to thell' effects on the Arcadia 
6 neighborhood stability. Churches, businesses, commercial 
7 neighbors, all exist 111 the boundaries, and they serve to 
8 support the residential character of the area without 
9 detractrng from 1t 


10 Next shde, please. 
11 Zonmng enforcement; this 1s a big part And 
12 1t states here that it's cnt1cal for any mature 
13 neighborhood, like Arcadia Camelback, to strongly enforce 
14 the zon111g laws 
15 Next slide, please 
16 One of the key tenants was around 
17 neighborhood traffic m1ttgatton We have issues, 
18 Camelback Road bemg one of them Where there's hazards, 
19 safety, and speed considerat10ns And the goal's -- tlus 
2 0 1s really an unportant part here, this highlight -- to 
21 protect the 111tegnty and character of the neighborhood by 
22 mamntamnmng the d1strnct and appropnate funct1011 of the 
23 major local and collector streets The appropriate 
24 function Right? Nothing should distract or deter 
25 dnvers. 
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1 believe, was mistakenly approved and we ask that you 
2 please uphold the ZHO's demal of the use permit. 
3 Next slide, please 
4 The ACMNA was founded back 111 1988 with its 
5 pnmmy focus on preservat1011 If you look at our graphic 
6 here you can see the major arterial 1s Camelback Road with 
7 a couple dangerous curves there, and the sign and the 
8 church, will sit nght 111 the core of our neighborhood 
9 Next sign -- next slide, please. 


10 ACMNA cares very much for this two-m1le 
11 stretch. We have adopted streets that cover this 
12 corr1dor, and we have a crew that goes down thell' 
13 routrnely p1ckrng up trash all along there. 
14 Next slide, please. 
15 It took about five years to for ACMNA to 
16 work with the city of Phoenx to create the Arcadia 
1 7 Camelback Special D1stnct Plan This was formalized by 
18 city council mn -- June 16th of 1999 
19 Next slide, please 
20 I'm gonna call out some highlights from the 
21 ACSPD From the zonmg and publi- -- pubhcat1ons on the 
22 website Arcadia, as you may know, 1s a mature 
23 neighborhood with umque -- a umque area worth 
24 marntarnrng 
25 Next slide 


Page 13 


1 To preserve the south slope of Camel back 
2 mountain from unsightly intrusions of roadways and 
3 hght111g and to support all s1gnage 111 the area to be low 
4 profile and 111 keep111g with the character of the Arcadia 
5 area. Again, this 1s an eight-foot tall sign with a 
6 four-by-eight digital array placed m1t Placed five 
7 feet from the sidewalk. Just to clanfy that. 
8 Next shde, please 
9 So let's look at the current character of 


10 the area Our most busiest 111tersect10n 1s 44th Street 
11 and Camelback. And you see subtle, non-d1stract1ve signs 
12 from The Village, from Chase and from The Henry Compared 
13 with Bootz & Duke's examples of the digital inlays that 
14 they do In this case school -- cool sculpt111g with 
15 someone's belly 
16 Next slide, please 
1 7 You'll see 64th Street and Camel back, 
18 classic Scottsdale Camelback resort compared with pot 
19 colored church sign 111 the upper nght 
20 Next shde, please 
21 We can compare the Phoemcian to Sun West, 
22 your local bank111g alternative 
23 Next slide, please. 
24 We can also compare The Royal Palms, another 
25 classic entity w1tl1111 Arcadia, compared to Bootz & Duke's 
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1 Edwards sign lettmg you know that they have leases 
2 available 
3 Next sign -- next shde, please 
4 Some signs, mncludmng Shemer's new sign, 
5 don't have any 1llummat10n at mght. Berndge 1s a rock 
6 and Shemer ongmally approached ACMNA with then· s1gnage 
7 request wanting do an 111lay announc111g pottery classes 
8 that was digital When they read the special planning 
9 d1stnct they immediately removed that. They also removed 


10 1llummatlon at mght. Compare this to Bootz & Duke's 
11 laser hall' removal and Extra Inn111gs 
12 Next shde, please 
13 We'll look at the current sign for the 
14 Camelback Seventh Day Adventist Church. Thus 1s a 
15 classic, subtle white sign Similar to what's on the 
16 church's property now that a lot of people hke It's 
17 ador111g. This 1s a -- a mockup of what they are 
18 proposing. An eight-foot tall color changing ramnbow 
19 array. Please note the dangerous curve sign and someone 
20 h1tt111g thell' brakes to make that comer on the left-hand 
21 side. I'm gomg to get back to that 
22 Next slde, please. 
23 The Camelback land use recommendat10n states 
24 that mamntamnmng existing single family character and 
25 density along Camelback Road wIth mitigation features to 
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1 Next shde, please 
2 So how do the neighbors feel about thus? 
3 Well, 1f you saw the Semfeld episode when the Kenny 
4 Roger's Roasters went m next door, 1t will be very 
5 distracting 
6 Next shde, please. 
7 This 1s a very important shde Because 
8 back 1 1999 major concerns were expressed about traffic 
9 volume and the number of accidents, particularly at 54th 


10 Street Smee the 111tersect10n 1s on the high speed curve 
11 port10n of the road I showed you a photo of that 
12 Guys, I'm really sad to say this but 
13 yesterday, supenor court Judge Rosa Mroz was struck and 
14 1s cnt1cally 111Jured And she's right there -- and she 
15 was r1ght there at 56th Street. So this sign and -- and 
16 what's happenmg there 1s defimtely a concern I go back 
17 to some of these -- these key tenants here We want to 
18 mamtam the function of the major and local collector 
19 streets To preserve unsightly intrus10ns of roadways and 
2 o hghtmg and to support signage to be low profile, not 
21 eight feet m height and mn keeping with the character of 
22 Arcadia. 
23 Arcadia 1s not a ramnbow array Tlus church 
24 1s not a ramnbow array There's no other sign out there 
25 that looks hke this And we are very concerned that an 
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1 reduce the nnpacts from the road This 1s really the 
2 goal. 
3 Next shde, please 


You saw this overhead view from Mr. Totton 
5 and I want to h1ghhght that we have townhomes, or the 
6 second floor over to the left, and 111 the lower nght we 
7 have a vacant lot where a multnmlhon dollar home 1s 
8 bemg placed 


Next shde, please. 
I calculate about a hundred and thll'ty feet 


11 from the -- from the townhome but nonetheless it's 150 to 
12 130. And I wanna -- and 1t slopes down 1f you look at 
13 this nnage And so 1n the lower right you see a blue lmne 
14 at the seven foot mark, not the eight foot mark of the 
15 actual billboard, but the seven foot mark where the 
16 digital display will be projecting into the bedroom of an 
1 7 Amencan All'hne's p!lot who hves m that -- m that 
18 httle w111dow up there That's !us bedroom, and he keeps 
19 unusual hours because he's a pilot So his room will 
20 change color at mght. 


Next shde, please 
Ifwe look the other d11'ect1011 that -- 


4 


9 


10 


21 
22 
23 beh111d the telephone pole 1s where the multnmlhon dollar 
24 home will be built, and 1t will certainly go mnto their 
25 backyard. 
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1 already dysfunct10nal corndor will become more 
2 dysfunct10nal. 
3 Next shde, please. 
4 Thus shows the ex1t from the church 
5 property. And you see that sign, and you see that curve. 
6 Hearmg Officer Drake could not understand how this sign 
7 was approved 111 the first place The problem 1s mght 
8 blmdness. The pupils will shrmk, she stated. And when 
9 you move past the sign there's a temporary per1od of mght 


10 blmdness where the -- where the dilat10n does not happen 
11 And that happens at the absolute worst po111t along this 
12 road 
13 Next sign -- next shde, please 
14 Here 1s some excerpts from the ZHO's demal 
15 and the rat1onahzat10n for that. The displays are 
16 bright There's low ambient light conditions on that 
17 road The proposed sign 1s not compatible with the 
18 Arcada Camelback Spec1al Planning District It should 
19 support the residential character, and -- and it's located 
20 on an unadorned asphalt parkmg lot five feet from the 
21 Camelback Road sidewalk These are quotes from her. 
22 There's no landscapmg, no lowering, and no dnmnmg of 
23 that sign offered. 
24 Next shde, please 
25 She called 1t a sea of asphalt The 
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1 proposed sign and electron1c message display will 
2 detract -­ 
3 I thmk one back, Tnsh 
4 The proposed sign and electromc message 
5 display will detract from area character, and at night 1t 
6 will be vJSually obtrns1ve for motonsts and residents 
7 At eight-feet high by ten-feet wide, the sign cannot be 
8 considered low profile and it's not consistent with the -- 
9 with the area character. Those are all the ZHO's words 


10 Next shde 
11 There was significant opposition to th1s 
12 In fact, 50 letters were sent 111 to the church ask111g them 
13 to please reconsider These were very k111d letters 
14 Next shde, please. 
15 Some of the key areas of oppos1t10n came 
16 from an expert 111 the msurance company 
17 Next shde, Tnsh 
18 Moral hazard contnbut111g to bodily 111Jury 
19 and property damage 1s what this does. It benefits the 
2 o church, but 1t harms dnvers and -- and others 111 the 
21 commumty A real estate expert said 1t will most 
22 certa111ly unpact property values and 1t destroys and 
2 3 detracts from natural mounta111 views and encourages others 
24 to have these digital marquis 
25 Next shde. 


Next shde, please 
Thus sign, we believe, 1s 1llegal and 


3 noncomplant And you have the power to revoke 1t for 
4 noncomphance. And you can do s 1f you feel that 1t 
5 v10lates the code or approval was made 111 error. 
6 Next shde, please 


The penmt should be designed based on 


l 
2 


7 


8 safety 
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9 MR. TOTTON. Mr James. 
10 CHAIRMAN JAMES: Your tume 1s up, sll'. 
11 MR. SCHAUB: Oh, IS 1t? 
12 CHAIRMAN JAMES· Yes 
13 MR. SCHAUB· Okay 
14 CHAIRMAN JAMES: Thank you very much. 
15 Mr Totton, do you have rebuttal? 
16 MR. TOTTON Yes. So I Just want to make 
l 7 two qmck po111ts and then I'm gonna hand 1t over to 
18 Will1am Gibson, which 1s Charle G1bson, the 
19 representative for Bootz & Duke. 
2 O The first one 1s the Arcadia Camel back 
21 Special Pla1111111g D1stnct general plan was only a pohcy 
22 and was never adopted as code for the city of Phoemx. 
23 Bas1cally, means that 1t has -- 1t has no nght to -- for 
24 the overlay 111 the area But with that be111g said, I 
25 would hke to say, that we do comply with the Arcadia 
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l We look at the electromc message display 
2 for the use penmt, and 1t cannot have an adverse unpact 
3 on adJacent properties 111 the area, and 1t w1ll. The 
4 glare will exceed an ambient condition, and 1t will The 
5 detenorat10n of the neighborhood and contnbut111g to 
6 lowering property values It will as well 
7 We cannot uphold or overturn this ZHO's 
8 den1al of this permit. When we take a look back at the 
9 sign, the re- -- the design review, because of 1ts size, 


10 1t had to go through a design review. The sign should be 
11 designed consistent with the character of the site It's 
12 out of character. Signs should use colors which match -­ 
13 match or complunent the colors used 111 the bulld111g or the 
14 project The church 1s not a rainbow 
15 Next shde, please 
16 MS. GARCIA. Tune 
17 
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1 Camelback Spec1al Planning District plan because 1t 1s a 
2 low profile sign We're shorter than the Hopi School -­ 
3 elementary school. We're not Just a httle bit shorter 
4 we're s1gmficantly shorter That sign's 16-feet tall, 
5 we're only go111g to be 8-feet tall 
6 Even with that being sa1d, a sign in the 
7 c1ty of Phoemx, you can get signs up to 30-feet tall 
8 Through a zonmng hearing you can get them all the way up 
9 to 35-feet tall. I know that because I've done 1t Our 


10 s1gn 1sn't -- does low character It's very low profile 
11 With that be111g said I would hke -- because 
12 I know we're short of tune, I want to turn this over to 
13 Wilham Gibson. 
14 MR. GIBSON: Hello. Sorry about the 
15 confus1011 I go by Charle, but my legal name is Wilham 
16 Gibson 


MR. SCHAUB The design review 1tself when 
18 we looked at 1t, staff was overwhelmed. They were 
19 shorthanded and working remotely S1gn reviews were 
2 o conducted by a sign 111spector and a sign mspectlon 
21 supervisor So two people where there's a check and 
2 2 balance Because of the staff -- staff shortages, one 
2 3 person was act111g 111 two capacities I see a stamp of 
24 approval, but 111 my PRR's there are no acknowledgement or 24 
25 notes relat111g to the ACSPD 


17 Just -- I wanted to coup- -- touch on a 
18 couple qmck th111gs that were brought up by the 
19 opposition One, safety. The sign 1s located outside of 
2 o the v1S1bihty tnangles that have been estabhshed for 
21 the city of Phoemx forever It is not a danger to 
22 vehicles. 
23 Night blindness 1s something else that was 


brought up. These signs automatically dun at mght It 
2 5 1s part of the programm111g that the user cannot override 
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1 They are not screaming bright like some signs are I will 
2 admit, digital signs have a bad reputation. The signs 
3 that Bootz & Duke use auto d11n at mght. It is somethmg 
4 that the customers cannot modify. So the mght 
5 blmdness -- and because it's 111 a residential area, what 
6 the opposition didn't tell you is they are also forced to 
7 turn off the sign because 1t's near resident1al. Thus 
8 will not be blmdmg an airlme pilot at 2·00 a.m. The 
9 sign will be off at that pomt That's part of the 


10 or1gmnal sign perm1t 
11 As far as mcreased vehicular traffic, this 
12 sign 1s not going to be a huge increase mn vehicular 
13 traffic. It's purpose is not to bring people to a 
14 dest111ation, it's mformative It's for people that are 
15 already on the road dropp111g their kids off at the nearby 
16 elementaiy school Iett111g them know of commun1ty events 
1 7 The opposition showed some great Bootz & 
18 Duke signs, I appreciate that. However they neglected to 
19 show any Bootz & Duke signs that we've done all over the 
20 c1ty of Phoenix for churches When we design these signs, 
21 we design them with architectural elements of the building 
22 111 m111d This sign was approved one hundred percent 
23 legally, and went through design and review. 
24 The case that we have today is strictly on 
25 the change rate of the digital. And I know that the 
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1 MR GIBSON I believe so I would be happy 
2 to answer any quest10ns that anybody has I have been 
3 do111g this about 30 years so 
4 CHAIRMAN JAMES. Thank you very much 
5 Board members, do you have any questions or 
6 comments? 
7 BOARD MEMBER AMMON. Jonathan Ammon here, 


8 Mr Chair. 
9 CHAIRMAN JAMES· Yes, Jonathan 


10 BOARD MEMBER AMMON. For the gentleman that 


11 Just spoke Everybody, thank you again for all your 
12 presentat10ns and po111ts 
13 I'm look111g at the Bootz & Duke -- Bootz & 
14 Duke website and I know it's not -- I can't br111g it up on 
15 this page or anythmg like that, but I'm look111g at some 
16 of your other church signs and th111gs like that It looks 
1 7 like the St. Luke's Catholic Church, that one was done -­ 
18 that was a digital sign that was a little smaller It 
19 certamly would have been mce to see some church signs up 
20 111 comparison 
21 MR. GIBSON: Yeah, I know That -- that 
22 sign, Just so you know, sir, 1s eight feet to the top 
23 It's the same size dig1tal board. 
24 I th111k the presentat10n that the opposition 
25 presented was a little bit misleadmg to what it's 
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1 opposition feels differently about that, but that is the 
2 fact The perimt was issued legally, it cannot be demed 
3 111 error because no error was made. It does not break any 
4 regulat10n that is currently m existence. 
5 So one thmg that the hearmg officer was 
6 ask111g was about -- they wanted to know if there would be 
7 vegetat10n around the sign and Iandscapmg and -- and they 
8 were having input on the sign that had nothmng to do with 
9 the change rate. The change rate is the public safety 


10 issue. We are willmng to concede that the city of Phoemx 
11 have a standard rate of every eight seconds If the Board 
12 feels that an every eight second change rate is a 
13 detrnnent to public safety, then we're will111g to consider 
14 a change rate that is less frequent than that, but eight 
15 seconds is what the city of Phoemx has adopted as policy 
16 for years I sit on the Board of the Anzona Sign 
17 Association I was the President of the Anzona Sign 
18 Associat10n and helped develop these gmdelme that the 
19 city of Phoemx has used for the last ten years This 
20 isn't -- this is like dozens of other churches that have 
21 thus type of sign 
22 And I thmk I heard a bell 
23 MS GARCIA You have 42 seconds remammg 
24 CHAIRMAN JAMES So are you done with 
25 your -­ 
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1 actually gonna look like That sign you're lookmg at, I 
2 personally sold It is an eight-foot tall sign 111 the 
3 cIty of Phoenrx with the same size -- or I won't say the 
4 same size digital, because digitals do change as years 
5 progress, and that one's a few years old But 1t's -­ 
6 it's relative 111 scope to what we've gotten approved for 
7 111 the past 
8 BOARD MEMBER AMMON So 1f I may, this 1s -- 
9 thus 1s tough to explain, but 1f -- 1f I'm getting thus 


10 nght So the sign might not necessarily be the entire 
11 square footage completely digitalized, we would see at 
12 say, you know an mtersection, although be it a lot 
13 larger Is that correct? There would be some physical 
14 elements, some concrete, some stucco, someth111g along 
15 those Imes that could be around it so the whole thmg 
16 doesn't necessanly have to be digital 
1 7 Is that the 111tent of the -­ 
18 MR GIBSON: And that -- and that's how 
19 1t's -­ 
20 BOARD MEMBER AMMON. Is that it's purpose? 
21 MR. GIBSON· That's how it's currently 
22 designed There -­ 
23 BOARD MEMBER AMMON Great 
24 MR. GIBSON: It 1s not just a big digital 
25 board stuck to a pipe There's -- architectural elements 
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1 were brought mto place with the name also on the top of 
2 the church that's not digital to -- the digital 1s not the 
3 entirety of the sign 
4 BOARD MEMBER AMMON: Understood. And then I 


5 have just a couple of other very quick questions and I-­ 
6 I wanted to make sure I heard 1t. It -- 1t got a little 
7 spotty on my end. These are -- per the presentation, 
8 these are outside of the visibility triangles I did hear 
9 that correctly, correct, sll'? 


10 MR GIBSON Yes, Slf That -- that was 
11 part of the general penmttmg process 
12 BOARD MEMBER AMMON. Right 
13 MR. GIBSON: They sent site mspectors to 
14 the site to ensure that the proposed locat1on 1s outs1de 
15 of the visibility tr1angles 1n the area 
16 BOARD MEMBER AMMON· Good 
17 MR. GIBSON: Otherwise -­ 
18 BOARD MEMBER AMMON. Uh-huh. 
19 MR. GIBSON. -- the sign would have neve- -­ 
20 that would have been -- to the oppos1t10n's case, that 
21 would be penmtted m error You know, he was saymg the 
22 sign's permitted mn error. If the sign was permitted m a 
23 visibility tr1angle, that's what that strpulat1on 1s for 
24 Is clearly an error 1s made, not a difference of opmn1on. 
25 That would be a safety violation. So 1t 1s outs1de of 
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1 not gonna blmd pedestrians 
2 At -- usually it's about 10 o'clock -- I 
3 thmk this particular client 1s askmg for 11 o'clock, 
4 because they have events that can carry through to that 
5 tnne -- the sign would turn off, and 1t would not turn 
6 back on aga111 until, you know, mormng Sunnse. 
7 BOARD MEMBER AMMON· Uh-huh 
8 MR. GIBSON· So it's not gonna be blmdmg 
9 people mn the evenmg 


10 BOARD MEMBER AMMON Okay. 
11 MR. TOTTON. Okay And signs should turn 
12 off at 11:00 p.m and that's per code because it's w1thm 
13 a certain distance of res1dent1al neighborhoods 
14 BOARD MEMBER AMMON: Understood Okay 
15 Great 
16 MR. TOTTON: So the latest 1s 11 ·00 p 111. 


BOARD MEMBER AMMON It's crystal clear and 
18 thank you for the clanficat1011. I know I'm peppenng you 
19 with a lot of questions, and I-- and I promise you I'm 
20 almost done 
21 Would you please, Just for the record, also 
22 talk about -- as you already did, I Just want to make sure 
23 I get 1t -- any of the landscape pomts that were brought 
24 up 1n terms of what you all would be w1ll111g to do or what 
25 1S -- you lmow, what 1s reqmred. Any sort oflandscapmg 


17 
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1 those 
2 BOARD MEMBER AMMON· Okay. Understood, 
3 thank you for that And 1f you could, please, I'd really 
4 appreciate 1t -- and 1fyou could please Just further 
5 clarify the tumeframes 1n which this 1s operating I know 
6 you made reference to the fact that, hey, you know, at 
7 certam mghts that this would turn off You know, so 
8 Kramer 1Sn't gett111g blasted with red light when he opens 
9 the door, you know, which I don't thmk would happen 


1 o otherwise, but could you Just k111d of talk about the 
11 tnneframes Is there someth111g already set at 8 o'clock 
12 or 10 o'clock? Just a httle bit more clanty for us to 
13 understand Because I do know the area very, very well, 
14 dnv111g up and down Camelback 111 the even111g and m the 
15 daytime You're assistance on the matter 1s greatly 
16 appreciated, please Thank you, Sll' 
17 MR. TOTTON· Yeah, S -­ 
18 MR GIBSON: Sorry I got-- you got -- I 
19 got muted there 
20 And, Chns, 1fyou're still there you can 
21 probably speak to this a little bit better than I can, but 
22 1 general, these digital boards, you know, 1n the winter 
23 tnne, for 1stance, 1t starts to get dark at 5.00 or 6 00 
24 These have a photo cell They detect the ambient light, 
25 and they dim to a pomnt where the sign 1s visible but It's 
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1 on that site. Because, you know, we do have a problem 111 
2 Phoemx with a lot of concrete and not too much landscape 
3 If you could please touch on that a little bit more, and I 
4 will step back I'm sure there are other quest10ns 
5 for both -- for both sides Thank you. 
6 MR. TOTTON· Well, I th111k the first th111g 
7 that I would want to state was the site was approved with 
8 this landscape -- with the landscape and the parkmg lot 
9 that 1t already has through site development Site 


10 development takes a look at the capacity of the church and 
11 how many occupants can occupy that church And they are 
12 reqmred by code to have so many park111g spaces for that 
13 church, and that's basically where we're at at this po111t 
14 wIth -- with -- with the actual parkmg lot and how many 
15 park111g spaces they have 
16 As far as landscap111g goes, the -- the one 
1 7 thmg that I want to say 1s Just that, aga111, the reason 
18 for the -- the heanng, the ong111al hear111g, was for the 
19 use of the rotation of the message, never about the actual 
20 landscap111g This 1s 111 regards to the actual rotation of 
21 the message 
22 BOARD MEMBER AMMON Okay Crystal clear 
23 I will end my questions Thank you for the direct 
24 answers Thank you both, thank you, everybody 
25 CHAIRMAN JAMES· Thank you very much 
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1 Any other questions or comments from the 1 someth111g you could meet for the benefit of the project 
2 Board? 2 and the commumty. 
3 Any other questions or comments? 3 MR. WOLFE· I do deeply care about the 
4 I will entertain a mot1on. 4 commumty and -- and the one neighbor that has the 
5 BOARD MEMBER AMMON: Mr James, Jonathan 5 different hours, and I would hke to suggest a compromise 
6 Ammon here 6 to 10 00 p 111. because a lot of tnnes the church does have 
7 CHAIRMAN JAMES Yes 7 events at 9 00 -- at 9 o'clock, and it's important for the 
8 BOARD MEMBER AMMON: I do -- certa111ly 111 8 people to understand where they're com111g 111 and out of 
9 respectmg everybody's op1111011111 the matter and certamnly 9 the parkmg lot. So 1f 10:00 p.m could work, that would 


10 the Zoning Adjustment Hearing Officer, but seeing some of 10 be a great compromise 
11 the other work that's been done, I--I do actually make a 11 BOARD MEMBER AMMON. Understood. 
12 motion to overturn the Zonmg Adjustment Heanng Officer's 12 CHAIRMAN JAMES. Well, let-- 
13 take on this so as to approve the sign I approve thus to 13 BOARD MEMBER AMMON Ms Gomes -- oh. 
14 be transitioned. And that 1s -- that 1s my mot1on based 14 BOARD MEMBER COLE· Jonathan, I--I would 
15 off of the pomts that we have heard and that I do thmk 15 suggest someth111g else. I would suggest that that 
16 1t meets the needs and it's certa111ly not detnmental. 16 compromise only apply to those times when they're having 
17 CHAIRMAN JAMES Okay Thank you very much 17 events after 9 o'clock Because I'm assu111111g that the 
18 for your mot1011 Is there a second? 18 church doesn't have an event that runs after 9 o'clock 
19 BOARD MEMBER KNIGHT· Gail Kmght, second. 19 every night. 
20 CHAIRMAN JAMES Thank you, Ms Knight 20 Qmte honestly, hstenmg to the whole 
21 Are there any other comments? 21 th111g, I understand the dynamics, I don't thmk the church 
22 MS. GOMES: Mr Cha1r? 22 has been responsive to a bunch of people that are not 
23 CHAIRMAN JAMES. Yes 23 happy wIth the situation And mn my opmn1on, I probably 
24 MS GOMES· I just wanna -­ 24 would have -- 1n this particular mstance -- revoked the 
25 CHAIRMAN JAMES· Yes, Ms. Gomes 25 perm1t And -- and other than oh, gee, we can't -- you 
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1 MS GOMES: -- clarify with the motion to 
2 overturn and Mr Ammon has sited lus findmgs We do need 
3 to cover a few things via stipulations regarding the time 
4 BOARD MEMBER AMMON· Yes, ma'am. 
5 MS. GOMES Regardmg the tnne of 1t, 1t 1s 
6 necessary to obtamn the sign penmts, as well as based on 
7 the discuss1on that we've heard today and about 
8 neighborhood character, 1t 1s correct that the code does 
9 reqmre a shutoff tnne at 11 :00 p m. with prox11111ty to 


10 sIngle-family res1dent1al 
11 Staff does suggest that a st1pulatton for a 
12 9 o'clock shut off be implemented as well 
13 BOARD MEMBER AMMON· Okay lfI may, 
14 Ms Gomes, although the quest1011 is may I pose another 
15 question to -- to the appltcant? 
16 MS GOMES Certamly 
17 BOARD MEMBER AMMON: Okay 
18 Thank you very much, Mr James, I should 
19 have asked you that 
20 Is -- I -- I recogmze the want and the need 
21 for the 11 o'clock shut off, and I'm grateful to know 1f 
22 you're amenable to an earlier tnneframe? I know your -­ 
23 your -- some of the commumty events take place a ltttle 
24 bit later, but, you know, in due -- m fairness 1f -- 1f 
25 9 o'clock 1s a request, I would like to see if that's 
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1 know, we're gonna go with the City guidelines, it's every 
2 eight seconds. I don't see, really, a lot of compromise 
3 at all on the church's part And that's why I'm say111g 
4 that 1f -- 1f -- let's make 1it a little darker at -­ 
5 starting at 9 00 because of res1dent1al 1mmediately 
6 adjacent to the sign I thunk that's reasonable If 1t's 
7 some event that's gonna go beyond 9 o'clock, I understand 
8 that. And on those evenmgs I wouldn't have a problem 
9 wIth 1t That's my suggest1on, Jonathan. 


10 BOARD MEMBER AMMON And, Mr Cole, heard 
11 and supported qmte frankly. I'm grateful for the 
12 clarification and I do think that's a necessary drrect1on 
13 should this motion pass, so I'd lke to add that to the 
14 motion 
15 CHAIRMAN JAMES· Okay 
16 MS GOMES Mr Cha1r 
17 CHAIRMAN JAMES: Ms Knight -­ 
18 BOARD MEMBER AMMON. Thankyou,Mr James 
19 CHAIRMAN JAMES· Yes 
20 MS GOMES. I thunk my only challenge with 
21 that 1s how does the City know or enforce when events are 
22 taking place? 
23 BOARD MEMBER AMMON· Yeah 
24 MR. TOTTON· I--I would agree that 1t -­ 
25 1t would be important to define what an "event" 1s 
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1 CHAIRMAN JAMES Yes. 
2 MR. WOLFE- You know, so we don't spend a 
3 tremendous amount of tnne. I will go with the ongmal 
4 suggest10n by staff of 9 00 p.m You need to do someth111g 
5 else. Put some -- put some people out there d1rect111g 
6 traffic or whatever You know, we don't want to create a 
7 hardship on the City's part, but on the other hand, we are 
8 mn a resident1al neighborhood and I am very mindful of 
9 people that are dtrectly nnpacted by what's gomg on And 


10 honestly I would rather nnpose somethmg else that -- that 
11 s1gn can't change within a greater increase. I'm not 
12 gonna put that mto 1t, but let's be clear that that's 
13 where my heart 1s mn this It's not some sign that 
14 changes every eight seconds, I don't know that that's 
15 necessary for the church's needs, depend111g on what 
16 they're trying to show the community I understand the 
17 commercial billboards, but I don't vew thus as a 
18 commercial billboard, I view 1t as a communication tool by 
19 the church. So anyway, that -- that's my pos1t10n on 1t 
20 I thmk we should Just stick with the 9 o'clock and not do 
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1 Chatrman James, Members of the Board, my 
2 recommendatton for st1pulat10ns were to mstall an 
3 automatic timer that will extinguish sign 1llummnat1on 
4 daily from 9·00 p.m. until sunrise 
5 And then, two, the applicant shall have 12 
6 months to apply and pay for penmts for the proposed sign 
7 BOARD MEMBER KNIGHT: So I'm askmg ts 
8 that -- are those st1pulat10ns supposed to be added to 
9 this mot1on? 


10 MS GOMES: I believe that was what the 
11 chamnan was askmg of Mr Ammon. If he accepted those 
12 stipulations I've read the stipulations now, as they 
13 would be recorded, and was referr111g to you for 
14 acceptance So yes those are the two stlpulat10ns that 
15 was part of the mot10n 
16 BOARD MEMBER KNIGHT· And -- and m thts 
17 mot10n we're also askmg for the sign to be turned off at 
18 9 o'clock and only stay on later for events that are 
19 beyond 9·00, or are we talkmg about specifically 9.00 
20 per1od? 


21 a carve out. 21 MS. GOMES No. Mr. Ammon clanfied that 1t 
22 CHAIRMAN JAMES. Okay 22 would be 9 o'clock period 
23 How do you feel about that, Mr Ammon? 23 BOARD MEMBER KNIGHT. Okay I Just wanted 
24 BOARD MEMBER AMMON You know, I can be so 24 more clarity. 
2 5 waver111g m my -- 111 my opm10ns and I appreciate the 25 I second 
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13 


1 gmdance and whatnot. I--I do thmk that's a--I do 
2 thmk that's a good dtrect10n to go I do recogmze from 
3 the church that you are gomg to have tnnes gomg after 
4 9:00, but candidly there 1s a substantial, from what I 
5 understand, a certam amount of oppos1tton from the 
6 community, and this could -- thus could pass and still get 
7 you -- get you the sign that you're lookmg for, except be 
8 1t an hour or two earher. 
9 That 1s the direct1on that I'm gonna take 


10 this mot10n that 1t 1s actually 9 o'clock I know that's 
11 not completely what you're lookmg for, but that ts the 
12 motion that I am -- that I am gonna set forward 


CHAIRMAN JAMES. Ms Kmght, do you still 


16 pomt of clarity because we went from -- I-- I want to 
17 make sure that Ms. Gomes, when she talked about the 
18 various other considerations, the stipulations and all 
19 this, 1s that included m this revising of the mot1on 
20 beyond Just the tnne? Tnne wasn't 111 1t at that time 
21 Can -- because you ment10ned someth111g about other 
22 stipulations 
23 What are those stipulations? Has that been 
24 taken 111to account also? 
25 MS GOMES Certamly 


1 
2 we have a second 
3 All nght. Ms Gomes, we will have a role 
4 call. 
5 


6 


7 


8 


9 


10 
11 
12 
13 


14 second? 
15 BOARD MEMBER KNIGHT Okay Can I get a 15 


14 


16 
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CHAIRMAN JAMES: Okay We have a mot1011 and 


MS GOMES. Ms. Kmght? 
BOARD MEMBER KNIGHT: Aye 
MS. GOMES. Mr Ammon? 
BOARD MEMBER AMMON· Jonathan Ammon, Aye 


MS. GOMES. Mr James? 
CHAIRMAN JAMES· Aye 
MS GOMES Mr Eigo? 
BOARDMEMBEREIGO Nay 
MS GOMES: Mr Cole? 
BOARD MEMBER COLE· Aye 
MS GOMES Ms Htll? 
BOARD MEMBER HILL. Nay 


17 MS GOMES Motton passes four to two 
18 CHAIRMAN JAMES· Okay 
19 (Conclus10n ofaud10 file. ZA-454-21) 
20 Counter end tnne· 0·46 40 
21 
22 


23 
24 
25 
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ADOT (1) 343;35 5 8·2 
A 5·2 announcing (1) arterial (1) 


Adventist (1) 14·7 11.6 
abides (1) 14 14 apart (1) asphalt (2) 


6.6 adverse (1) 5 18 17.20,25 
absolute (1) 19.2 appealed (1) assistance (1) 


17.11 advertising (1) 2.10 27.15 
absolutely (1) 4-11 Appellant (2) assistant (1) 


5·15 affirm (1) 2·12,3·7 10.12 
acceptance (1) 3 1 applicant (3) Association (5) 


36 14 afternoon (1) 4 15;31.15,36:5 2· 19, 10.18,21;23· l 7,18 
accepted (1) 7.20 applied (1) assuming (1) 


361 l afterwards (1) 5.1 32:17 
accidents (1) 8.18 applies (1) audio (2) 


16·9 again (5) 6.3 2:1,37:19 
account (1) 6 9,13 5,24:11;28.6,29·17 apply (2) August (1) 


35 24 agree (1) 32.16,366 3:24 
accountable (1) 33.24 appreciate (4) authority (1) 


5.1 agreed (1) 10.15;22· 18;27:4;34·25 48 
acknowledgement (1) 4:15 appreciated (1) auto (1) 


19 24 airline (1) 27-16 2223 
ACMNA(4) 22.8 approached (1) automatic (1) 


11:4,10,15,14 6 Airline's (1) 14.6 36:3 
across (1) 15:17 appropriate (2) automatically (1) 


8·1 allow (2) 12.22,23 21·24 
ACSPD (2) 7:10;9.23 approval (4) available (1) 


11·21;19.25 allowed (3) 3·24,25,19·24;20·5 14·2 
acting (1) 4.23;6·9;9·25 approve (3) Avenue (1) 


19 23 allowing (1) 10.4;30.13,13 3.10 
activities (1) 5 22 approved (15) away (2) 


8·16 allows (1) 3.19,21,22,23;5·8,19,65, 4:20;7·7 
actual (5) 5.21 9·19,21,10.24;11 · l ;17.7, Aye (4) 


325,15 15;29:14,19,20 almost (1) 22·22;25:6,29.7 37:6,8,10,14 
actually (5) 28 20 Arcadia (19) 


4 19,7·9;25:1;30.11;35:10 along (4) 2 19;6.24;7 24;8.5,6;9·5; B 
add (1) 1113;14.25;17.11;25 14 10 17,25;11.16,22;125,13, 


33·13 alternative (1) 13 4,25;1622,23;17.18, back (10) 
added (1) 13:22 20 20,25 3·23;6:14;11 4,14·21;16·8, 


36 8 although (2) architectural (2) 16;18 3;19·8;28:6;29.4 
address (2) 25· 12,31 14 2221,25.25 backyard (1) 


3·8,10 ambient (3) area (15) 15.25 
adjacent (3) 17:16,19:4,27.24 6 23;7 8,11'23,12.3,8;13 3, bad (1) 


5 10,19:3;33 6 amenable (1) 5,10,18:5,9,19 3,20.24;22 5; 222 
Adjustment (4) 31 22 26 15,27 13 balance (1) 


2 8,4·7,30:10,12 American (1) areas (1) 19:22 
Administrator (1) 15 17 18· 15 banking (1) 


4·7 AMMON(35) Arizona (2) 13.22 
admit (1) 24-7,7,10,25 8,20,23,264, 23:16,17 based (4) 


222 12,16,18,27 2,28 7,10,14,17; around (4) 4·22,20.7,30 14;31 6 
adopted (3) 29·22,30 5,6,8,31·2,4,13,17; 61;12 16,23.7,25 15 basically (3) 


11.11,20.22,23· 15 32 11,13,33 10,18,23;34 23, array (5) 7 3;20 23;29 13 
adoring (1) 24,36 1 l,21;37:7,8,8 10 24,13 6,14.19;16 23,24 become (1) 


14·17 amount (2) Art (1) 17.1 
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bedroom (2) 27 22 20·4,21 :7,8;27 20,21 ;28.4, Charlie (3) 
15.16,18 bodily (1) 2911 ;34.24;35: 15,21 2 13,20 18,21·15 


behalf (2) 18· 18 candidly (1) Chase (1) 
2·12,7 11 Bootz (11) 35:4 13:12 


behind (1) 2:11,3.9;13 13,25;14.10, capacities (1) check (2) 
15 23 20 19,22 3,17,19;24:13,13 19.23 2·15,19 21 


bell (1) both (6) capacity (1) checked (1) 
23.22 5·2,7 5;1022,295,5,24 29:10 2·15 


belly (1) boundaries (1) care (1) children (1) 
13.15 12·7 32·3 8·19 


benefit (1) brakes (1) cares (1) choose (1) 
32 1 14.20 11.10 8:16 


benefits (1) break (1) carry (1) Chris (3) 
18:19 23.3 28.4 2:11;3:9,27.20 


Berrens (1) breakfast (1) carve (1) Christ (2) 
2.14 8·18 34:21 7·23;8:4 


Berridge (1) bright (2) case (5) Christmas (1) 
14:5 17:16;22 1 2 10,23;13·14,22.24,26:20 8:21 


better (7) bring (2) Catholic (1) church (28) 
3 16,5 23,8:13,14,9:5,5, 22:13,24.14 24-17 5·21;7 4,11,22;8:4,16,9.1,2, 
27 21 brought (4) cause (1) 11·8;13.19; 14.14;16:23;17.4, 


beyond (3) 21·18,24,26 1,28 23 5 10 18·12,20,19.14;2416,17,19; 
33.7;35 20;36 19 building (4) cell (1) 26.2,29· 10,l l,13;32.6,18,21, 


Bible (1) 5:21;8 13;19·13,22:21 27 24 34 19,35.3 
8.18 built (2) center (2) churches (4) 


big (2) 8:13,15.24 3.21;8 2 8 8;12:6,22 20,23.20 
12.11;25:24 bunch (1) certain (3) church's (3) 


billboard (2) 32.22 27·7,28.13,35:5 14:16;33 3;34 15 
15 15,34:18 busiest (1) certainly (8) city (22) 


billboards (1) 1310 15 ·24, 18:22,24· l 9;30:8,9, 4·4;5 2,19;6 4,5,7,8·3,9.17, 
34 17 businesses (2) 16;31·16,35·25 21,10.24;11 ·16,18;20:22; 


bit (8) 8:8;12-6 Chair (3) 21 7,21;22.20;23.10,15,19; 
3·15;6 25,21 3,24 25; Bye-bye (1) 24:8;30·22;33 16 25 3,33.1,21 
27·12,21,29 3;31:24 9.9 CHAIRMAN (39) City's (1) 


blasted (1) 2 4,5,21,25;3.6,12;6·17, 34.7 
27:8 C 7 12,15,18,20;9:10,10 7,10, clarification (2) 


blind (1) 20,201 0, 12, 14,23:24,24.4,9, 28 18,33.12 
28 1 calculate (1) 29 25;30·7,17,20,23,25; clarified (1) 


blinding (2) 15: 10 32:12,33 15,17,19,34:1,22, 36 21 
22.8,28-8 call (2) 35.13;36. l,11 ;37'1,10,18 clarify (3) 


blindness ( 4) 11 20,37·4 challenge (1) 13·7,27 5,31:1 
17.8,10,21 23,22.5 called (1) 33·20 clarity (3) 


blue (1) 17 25 change (8) 27-12;35·16;3624 
15 13 came (1) 15·20,22 25,23-9,9,12,14, classes (1) 


Board (50) 18·15 25 4;34 11 14.7 
2·6;4·7,7 21,9 20,21;10 3, Camelback (23) changes (1) classic (3) 
23 11,16;24 5,7,10,23,25 8, 2.7,19,7.22,23,24;8·3; 34·14 13.18,25,14 15 
20,23,25;26·4,12,16,18,27 2, 10·17,11·6,17,12 13,18;13 1, changing (1) clear (3) 
28 7,10,14,17,29 22,30 2,5,8, 11,17,18,14 14,23,25;17'18, 14 18 28 17;29 22,34-12 
19;31·4,13,17,32:11,13,14, 21,20.20,21 1;27 14 character (14) clearly (1) 
33·10,18,23;34 24,35 15; can (22) 12 3,8,21,134,9,14 24, 26 24 
36.1,7, 16,23 ,37 .6,8,12,14,16 4·24,6 16,17,18,7.15,8-1, 16 21,17 19;18 5,9,19:11,12, client (1) 


boards (1) 9 5,14,10 4;11.6,13 21,24; 21.10;31.8 28.3 
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closer (1) compromise (4) 5:21;269 11:7,14 19 
72 32 5,10,16,33-2 corridor (2) dark (1) 


closest (1) concede (1) 11.12;17'1 27.23 
4:19 23:10 Cotten (1) darker (1) 


code (14) concern (1) 9.13 33.4 
4 3,3,4,22,22,6·9;9:2,17,24, 16 16 council (2) Day (1) 
20:5,22,28: 12;29· 12;31 :8 concerned (1) 10:24;11:18 1414 


codes (1) 16.25 Counter (2) daytime (1) 
5.7 concerns (2) 2.2,37·20 27:15 


COLE (4) 4·12,16:8 coup- (1) deeply (1) 
32·14,33.10;37 13,14 Conclusion (1) 21:17 32:3 


collector (2) 37.19 couple (3) define (1) 
12 23,16 18 concrete (2) 11·7;21 18;26 5 33·25 


color (2) 25.14,292 Court (2) definitely (1) 
14.18;15·20 condition (2) 10 18;16·13 16:16 


colored (1) 6 2;19·4 cover (2) denial (4) 
13:19 conditions (2) 11·11;313 2.8,11.2;17·14;19:8 


colors (2) 5·7;17-16 create (2) denied (1) 
19.12,13 conducted (1) 11 16,34.6 232 


coming (1) 19.20 crew (1) density (1) 
32-8 conference (1) 11: 12 14·25 


Commencement (1) 82 criteria (1) deny (1) 
2 1 confusion (1) 105 10·22 


comments (4) 21-15 critical (1) depending (1) 
24.6,301,3,21 consider (1) 12 12 34·15 


commercial (3) 23:13 critically (1) design (8) 
12:6,34-17,18 considerable (1) 16:14 5·20;9 20; 19:9,10,17,22.20, 


communicate (2) 5·14 crystal (2) 21,23 
9 4,4 consideration (1) 28 17;29:22 designed (4) 


communication (1) 5·20 culture (1) 5·19,19:11,20·7;25 22 
34:18 considerations (2) 8 24 destination (1) 


community (17) 12:19,35 18 current (3) 22.14 
5 25,7·5,6,8.5,6,7,9,14,16, considered (1) 8·11,13.9,14.13 destroys (1) 
23;18 21,22·16,31.23,32:2,4; 18·8 currently (4) 18.22 
34:16;35 6 consistent (2) 5 16;6·7,23 4;25 21 detect (1) 


company (2) 18:8,19 11 curve (3) 27-24 
3·10;18.16 construction (1) 14·19;16.10,17 5 deter (1) 


compare (3) 5:24 curves (1) 12-24 
13·21,24,14 10 contributing (2) 11.7 deterioration (1) 


Compared (3) 18.18,19 5 customers (1) 19 5 
13:12,18,25 convey (2) 22.4 detract (2) 


comparison (1) 5 22,9 16 18·2,5 
24 20 conveys (1) D detracting (1) 


compatible (1) 5 25 12 9 
17·17 cool (1) daily (1) detracts (1) 


completely (2) 13 14 36 4 18·23 
25 11,35 11 copy (1) Daktronics (1) detriment (1) 


complied (1) 45 9.20 23:13 
9.18 core (1) damage (1) detrimental (1) 


compliment (1) 11 8 18· 19 30.16 
19·13 corner (1) danger (1) develop (1) 


comply (3) 14-20 21 21 23 18 
9 1,2;20 25 correctly (2) dangerous (2) development (2) 


Min-U-Ser ipt@@ Coash & Coash, Inc. 
602-258-1440 www.coashandcoash.com 


(3) closer - development 







Bootz & Duke Sign Company 
ZA-454-21 


Board of Adjustment Meeting 


29·9,10 15.7,23 6·1 evening (2) 
difference (1) done (6) eight (14) 27:14,28.9 


26·24 21·9;22.19,23:24;24 17, 4·6,13,5:.3,5,6:10, 10: 1, evenings (1) 
different (1) 28:20;30 11 15·14,16 21;23·11,12,14; 33·8 


32.5 door (2) 24:22,33 .2,34: 14 event (3) 
differently (1) 164;27·9 eight-feet (1) 32.18,33 7,25 


23 1 double (1) 18.7 events (8) 
digital (18) 2.15 eight-foot (3) 9·6;22:16;28 4,31 ·23;32.7, 


3.25;6:25,10·24; 13 ·6,13; down (3) 13 5;14 18,25 2 17;33:21;36·18 
14:8;15.16;18:24;22 2,25, 11 12;15 12,27.14 Eigo (2) Everybody (2) 
24: 18,23 ;25 .4, 16,24,26:2,2; dozens (1) 37 11,12 24:11;2924 
27:22 23.20 either (2) everybody's (1) 


digitalized (1) drag (1) 4 10,13 30.9 
25:11 9 8 elder (1) example (2) 


digitals (1) Drake (1) 7·22 5·11;8:17 
25 4 17·6 electronic (5) examples (1) 


dilation (1) drivers (2) 2:9;4 10;18:1,4;19.1 13.13 
17·10 12 25;18:20 Elementary (5) exceed (1) 


dim (3) drives (1) 4·20,7-25,8·19;21·3;22 16 19:4 
21:24,22·3,27·25 5.23 elements (4) except (1) 


dimming (1) driving (1) 5.20;22:21;25·14,25 35·7 
17·22 27:14 else (4) excerpts (1) 


direct (1) dropping (1) 21.23,32 15;34 5,10 17 14 
29:23 22 15 encourages (1) exist (2) 


directing (1) due (1) 18:23 6·7;12.7 
34·5 31 24 end (3) existence (1) 


direction (5) Duke (8) 26 7,29·23,37.20 23:4 
4 10,15 22;33:12;35.2,9 2·11;3·9,20.19,22·3,18,19; enforce (2) existing (1) 


directly (1) 24.13,14 12·13,33.21 1424 
34·9 Duke's (3) enforcement (1) exit (1) 


discuss (2) 13·13,25;14·10 12 11 17:4 
3·18;9.9 dust (1) ensure (1) expert (2) 


discussion (1) 5·13 26:14 18·16,21 
31·7 dynamics (1) entertain (1) explain (1) 


display (11) 32:21 30.4 25:9 
2·9;3 25;48,10,12,5·4,7-1, dysfunctional (2) entire (1) expressed (1) 
15:16,18 1,5;19 1 17·1,2 25 10 16.8 


displayed (1) entirety (1) extinguish (1) 
45 E 26 3 36 3 


displays (1) entity (1) Extra (1) 
17·15 earlier (2) 13.25 14.11 


distance (1) 31·22,35·8 episode (1) 
28.13 East (2) 163 F 


distinct (1) 2 6,7-23 error (6) 
12 22 Easter (1) 20 5;23·3,3;26 21,22,24 fact (4) 


distract (1) 8 17 established (1) 8 12,18 12,232,276 
1224 Edwards (1) 21.20 fairness (1) 


distracting (1) 14 1 estate (1) 31·24 
16.5 effectively (1) 18 21 falling (1) 


District (8) 6:1 evaluated (1) 5 18 
6 24,10:25;11·17,12·1, effects (1) 12-5 family (1) 
14.9;17 18,20 21;21-1 12.5 even (2) 14 24 


dollar (2) efficiently (1) 9 20,21 6 far (3) 
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6:8;22 11;29 16 full (1) greater (1) Hello (1) 
fast (1) 7.1 34·11 21.14 


10.13 function (4) greatly (1) help (1) 
features (1) 8·6;12·22,24;16:18 27.15 3·3 


14:25 further (2) ground (2) helped (1) 
feel (3) 7 7;27:4 2 9;3 19 23 18 


16 2,20 4,34 23 guest (1) Henry (1) 
feels (2) G 8 20 13:12 


23 1,12 guidance (1) hey (1) 
feet (11) Gail (1) 35: 1 27 6 


4 9,18,5·6,611,12,10.2, 30·19 guideline (1) high (2) 
13.7,15: 10;16:21,17.20; GARCIA(2) 23 18 16.10,18·7 
24 22 19:16;23.23 guidelines (1) highlight (2) 


few (3) gas (1) 33·1 1220,155 
8:21,25 5;31-3 5·13 guys (2) highlights (1) 


file (2) gee (1) 9 9,16·12 11 :20 
2.1;37 19 32.25 Hill (2) 


findings (1) general (3) H 37·15,16 
312 20.21,26.11;27-22 hitting (1) 


fingers (1) gentleman (1) hair (1) 14·20 
1013 24:10 1411 hold (1) 


first (5) Gibson (17) half (2) 4:25 
5·9;7.20;17.7,20 20;29.6 2 13,20·18,18;21 13,14,16; 5·17;9:14 home (2) 


five (3) 24·1,21;25 18,21,24,26:10,13, hand (3) 15:7,24 
11 15;136,17 20 17,19;27.18;28 8 9 17,20:17;34.7 homes (1) 


floor (1) glare (1) happen (2) 7:2 
15:6 19.4 17.10;27.9 honestly (2) 


focus (1) goal (3) happening (1) 32·20;34:10 
11.5 8·22,12·1;15 2 16.16 Hopi (4) 


folks (1) goal's (1) happens (1) 4:20,7 25,8.19;21 2 
2 22 12.19 17·11 hour (1) 


foot (3) God (1) happy (2) 35:8 
15.14,14,15 3:.3 24.1;3223 hours (2) 


footage (1) goes (2) hardship (1) 15 19,325 
25 11 11 12;29:16 34 7 house (1) 


forced (1) GOMES (28) harms (1) 8·2 
22 6 2·5,3 14,17;9.12,10 12,13; 18·20 houses (1) 


forever (1) 30:22,24,25;31 1,5,14,16, hazard (1) 8:5 
21 21 32·13;33:16,20,35 17,25; 18 18 huge (1) 


formalized (1) 36 10,21;37 3,5,7,9,11,13,15, hazards (1) 22·12 
11: 17 17 12 18 Hull (1) 


forward (2) gonna (12) hear (2) 7-12 
10·4,35:12 9:8,10.14; 11·20;20:17; 6 16,26·8 hundred (8) 


founded (1) 25.1,28· 1,8,33· 1,7;34· 12, heard (5) 4 9,17,5 6;6.11,12;10.2; 
11.4 35 9,12 23.22;26 6,30:15;31'7; 15:10,22 22 


four (1) good (3) 33:10 
37 17 7·20;26 16,35 2 Hearing (9) I 


four-by-eight (2) graphic (1) 2 8,14;17·6,21 8,23 5, 
10 23,13.6 11 5 29· 18, 18;30.10,12 idea (1) 


frankly (1) grateful (2) heart (1) 6.22 
33 11 31 21,33.11 34 13 ii (1) 


frequent (1) great (4) height (1) 4.14 
23 14 22 17;25 23,28 15;32 10 1621 illegal (1) 
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20:2 inspectors (1) left-hand (1) 
illumination (3) 26 13 K 14.20 


14 5,10,36 3 install (1) legal (1) 
image (1) 36:2 keeping (2) 21 ·15 


15.13 instance (2) 13:4;16 21 legally (2) 
immediately (2) 27-23;3224 keeps (1) 22:23;23 2 


14 9,33·5 insurance (1) 15:18 less (4) 
impact (3) 18 16 Kenny (1) 5 16,23,7 6,23:14 


5 10;18 22;192 integrity (1) 16.3 letters (2) 
impacted (1) 12:21 key (3) 18·12,13 


34-9 intent (1) 12 16;16:17;18 15 letting (2) 
impacts (1) 25:17 kids (1) 14·1,22.16 


15 1 interest (1) 22·15 light (3) 
implemented (1) 8·22 kind (2) 17.16,27 8,24 


31·12 intersection (3) 18 13;27.10 lighting (3) 
important (5) 13 10;16·10;25.12 Knight (11) 10.13, 13.3,16:20 


9·15,12:20;16 7;32:7,33·25 into (7) 30 19,19,20;33.17,35:13, line (1) 
impose (1) 5:20;8 9,15:16,24;26.1, 15;36 7,16,23,37.5,6 15.13 


34·10 34·12,35 24 Kramer (1) lines (1) 
include (1) intrusions (2) 27:8 25 15 


5:11 13 2;16.19 Kristi (1) listening (1) 
included (1) investment (1) 2 10 32:20 


35.19 5 14 Kyle (1) little (12) 
including (1) issue (1) 2.14 3.15,6.25;15 18;21:3; 


14.4 23 10 24· 18,25,26:6;27· 12,21,29.3, 
increase (5) issued (1) L 31·23;334 


4 8;5·12,15,22:12,34 11 23:2 live (1) 
increased (1) issues (1) land (1) 10 18 


22·11 12 17 14·23 lives (1) 
increases (1) item (1) landscape (4) 15·17 


4·12 26 28 23;29.2,8,8 local (4) 
increments (1) landscaping (5) 9·2,12 23;13:22;16 18 
4·13 J 17·22;23:7;28·25;29 16,20 Located (4) 


ineffective (1) larger (2) 2 6;4·9;17 19;21 19 
8:11 JAMES (43) 6·25;25:13 location (3) 


informative (1) 2.4,5,21,25;3.6,12;6·17, laser (1) 3.20;9·19,26·14 
22 14 7 12,15,18,21;9 10;10·7,10, 14: 11 longer (1) 


injured (1) 20;20.9,10,12,14,23 24;24 4, last (1) 4 14 
16.14 9,2925,30 5,7,17,20,23,25; 23.19 look (10) 


injury (1) 31·18;32 12;33·15,17,18,19; later (2) 725,11:5,13.9;1413, 
18:18 34 1,22,35 13,36 1,37 1,9,10, 31·24;36:18 15 12,22;19 1,8,25:1;29 10 


inlay (1) 18 latest (1) looked (1) 
14 7 Jonathan (6) 28 16 19·18 


inlays (1) 24 7,9,30:5;32 14;33 9, law (1) looking (6) 
13 13 37 8 9·2 5.24;24 13,15,25 1,35 7,11 


Innings (1) judge (1) laws (3) looks (2) 
14.11 16 13 6 3,6,12.14 16 25;24-16 


input (1) July (1) leases (1) lot (11) 
23.8 3 23 14 1 14:16,15 7,17·20;25 12, 


inspection (1) June (1) LED (1) 28.19,29.2,8,14;32·6,9,33 2 
19 20 11 18 9·21 louder (1) 


inspector (1) left (1) 3 15 
19 20 15.6 love (1) 
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98 32·11,13,14;33 10,18,23, 30 4,12,14,18;31 1,33.13, 28.13 
low (7) 34 24,35 15,367,16,23;37:6, 14,35. 10,12,19;36·9,15,l 7; neighbors (2) 


13·3;16.20,17·16;18 8; 8,12,14,16 37-1,17 12 7;16.2 
21 2,10,10 Members (3) motorists (1) neve- (1) 


lower (2) 2 5,24:5,361 18 6 2619 
156,13 mention (1) Mountain (4) new (1) 


lowering (2) 8 21 2·19;10.17;13·2,18:23 14:4 
17.22;19:6 mentioned (2) mouse (1) news (1) 


Luke's (1) 3·20;35 21 9:8 8·25 
24.17 message (20) move (2) Next (33) 


2 9;321,4 1,10,23,24;5.4, 10 4;179 11 :3,9,9,14,19,25; 12.10,15; 
M 22,25;6·9,10,7 2;921,24; Mroz (1) 13: 8, 16,20,23; 14·3,3,12,22; 


10:1,18:1,4;19 1,29:19,21 1613 15·3,9,21,16:1,4,6;17 3,13,13, 
ma'am (1) messages (1) much (12) 24;18.10,14,17,25;19·15; 


31.4 3.21 2·21;3:6,12;9 7,10;11:10, 20 1,6 
maintain (1) middle (1) 20.14,24·4,29.2,25;30:17; nice (1) 


16.18 6.23 31 18 24.19 
maintaining (3) might (1) multimillion (2) night (11) 


11.24,12 22;14 24 25.10 15·7,23 14:5,10;15.20,17 7,9;18.5, 
major (4) mile (1) muted (1) 21.23,24,22·3,4;32 19 


11 6;12.23,16.8,18 4.20 2719 nights (1) 
managed (1) mind (2) 27:7 


8:3 8:16,22 22 N noise (1) 
many (3) mindful (1) 5:13 


29.11,12,14 34:8 name (5) noncompliance (1) 
mark (3) minimum (1) 3·8,7 21,10 16,21.15;26.l 20.4 


15 14,14,15 46 natural (1) noncompliant (1) 
marquis (1) minute (1) 18:23 20:3 


18 24 9·12 Nay (2) non-distractive (1) 
match (2) misleading (1) 37 12,16 13·11 


19 12,13 24 25 near (2) nonetheless (1) 
matter (4) missionaries (1) 416,22.7 15.11 


4 23,8·11;27 15;30:9 8.20 nearby (1) North (1) 
mature (2) mistakenly (1) 22·15 10·18 


11.22,12:12 11: 1 necessarily (2) note (1) 
maximize (1) mitigation (2) 25:10,16 14:19 
93 12:17,1425 necessary (5) noted (2) 


maximum (2) mockup (1) 2 13,17,31·6;33.12,34.15 2 16;10:13 
4:14,6·10 14.17 need (6) notes (1) 


may (4) modify (2) 8·14,24,25;31 2,20,34.4 19·25 
11 22,25 8;31 13,14 12 4,22.4 needed (1) nowhere (1) 


means (1) months (1) 10.5 416 
20.23 36 6 needs (2) number (2) 


measures (1) Moral (1) 30:16;34 15 2.6;16.9 
12.2 18:18 neglected (1) 


meet (5) more (8) 22 18 0 
5 6,9;9.16;10 5;32 1 6·1,19,20;8 4,17 1;27 12; neighbor (1) 


meets (1) 29 3;36 24 32 4 objectives (1) 
30 16 morning (1) Neighborhood (15) 59 


MEMBER(37) 28.6 2·19;7 25;8 4,19,9.5,10 17, obstruction (1) 
24-7,10,25·8,20,23,26 4,12, most (2) 11.8,23,12.6,13,17,21,19 5, 5.24 
16,18,27 2;28·7,10,14,17, 13:10,18 21 31·8,348 obtain (1) 
29.22,30 5,8,19,31 ·4,13,l 7; motion (15) neighborhoods (1) 31·6 
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obtrusive (1) 26 20 16·9 picldng (1) 
18 6 orange (1) pass (2) 11 13 


occupants (1) 8·12 33.13;35·6 pilot (3) 
2911 ordinances (1) passersby (1) 15:17,19;22·8 


occupy (1) 6·3 9·4 pipe (1) 
2911 original (3) passes (1) 25.25 


o'clock (15) 22 10,29.18;34.3 37·17 place (4) 
27.11,12,28 2,3,31·12,21, originally (1) past (2) 17.7,26 1;31 23;33·22 
25;32:7,17,18,33.7;34 20, 14·6 17:9;25 7 placed (3) 
35: 10;36 18,22 others (2) pay (1) 13·6,6;15 8 


odor (1) 18.20,23 36·6 Plan (5) 
5.13 otherwise (3) pedestrian (1) 10·25;11.17,12.1,20.21; 


off (10) 3 1;26 17;27.10 5 12 21 · 1 
22:7,9,15,27·7;28 5,12; out (6) pedestrians (1) planning (4) 
30.15;3112,21;36:17 11:20;16·24,19·12;32:8; 28:1 14·8;17·18,20:21,21·1 


offered (1) 34.5,21 people (11) please (39) 
17.23 outdoor (1) 5 24;8:2;14.16,19·21; 3.15;7 .18,18,10:3,20,22, 


Officer (3) 4:11 22: 13,14,28:9;32:8,22,34.5,9 112,3,9,14,19;1210,15,13 8, 
17 6,23.5;30:10 outside (4) peppering (1) 16,20,23, 14:3, 12, 19,22, 15 ·3, 


Officer's (2) 21·19;26.8,14,25 28.18 9,21,16 1,6,17 3,13,24,18 13, 
2 8;30.12 over (4) per (2) 14; 19: 15,20· 1,6,27·3,4,16; 


often (1) 15:6,20:17;21.12;22.19 26:7;28·12 28:21;29·3 
4 1 overhead (1) percent (1) plywood (1) 


old (3) 15:4 22:22 10.23 
8:11,12,25 5 overlay (1) period (4) pm (7) 


older (1) 20·24 4 15;17.9;3620,22 28 12,16,31 9;32:6,9;34·4, 
5.18 override (1) permit (19) 364 


one (19) 21 25 2·8;3 19,22;4 22,25;5.8; point (5) 
4 9,19,5 6,9;6·15,19,20; overturn (4) 6.2,9 19,23,10 22,23,25,11.2, 17: 11;22.9;27.25;29:13; 
9 12;12 16,18;18 3;19·22; 2.7,19·7,30.12;31·2 19·2,8;20 7,22:10,23:2;32 25 35:16 
20·20;21.19;22.22;23 5; overwhelmed (1) permits (2) points (4) 
24· 17;29.16,32.4 19.18 31 6;36.6 20.17;24.12,28·23;30 15 


one's (1) owner (1) permitted (3) pole (1) 
25:5 5 1 26:21,22,22 15 23 


only (9) permitting (1) policies (1) 
2 14,4 8,5:22,8.5,20:21; p 2611 12 2 
21 ·5,32.16,33.20;36' 18 Perry (1) policy (2) 


on-premise (1) page (7) 2.13 2021;23 15 
4·11 4.3;6·14,15,15,19,20,24 15 person (1) portion (1) 


opens (1) pages (1) 19.23 1611 
27 8 6·20 personally (1) pose (1) 


operating (1) Palms (2) 25:2 31·14 
27 5 8·1;13 24 Phoenician (1) position (1) 


opinion (3) pancake (1) 13:21 34 19 
2624,30 9,32.23 8 17 Phoenix (19) positive (3) 


opinions (1) parking (6) 3 11,44;5.2,64,5;83,917, 8 23,25,9·6 
34 25 17:20;29·8,12, 14,15,32 9 22,10 18;1116,20 22,217, pot (1) 


opportunities (1) part (10) 21,22.20,23 10,15,19,25 3, 13:18 
93 3 24,9 15,12:11,20;21 25, 29:2 potential (1) 


opposition (10) 22 9,26 11,33 3;34-7,3615 photo (2) 2·24 
2·20,10 8,18·11,15,21·19, particular (3) 16.11,2724 pottery (1) 
22 6,17,23 1,24 24;35.5 2·23,28 3,32 24 physical (1) 14 7 


opposition's (1) particularly (1) 25: 13 power (1) 
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20·3 4.6 4.25,9.23,29: 17 requested (1) 
presentation (5) proximity (1) reasonable (1) 4·15 


2.16;6 19;7 16;24 24;26.7 31.9 33·6 requesting (2) 
presentations (1) PRR's (1) rebuttal (1) 4: 18;5:5 


24 12 19 24 20:15 requests (2) 
presented (1) publi- (1) recognize (2) 12:4,4 


2425 11·21 31 20,35 2 require (1) 
preservation (1) public (2) recommendation (2) 319 


11 5 23.9,13 14:23,36:2 required (3) 
preserve (2) publications (1) reconsider (1) 5:8;28:25;29.12 


13.1,16 19 11:21 18 13 residential (9) 
President (2) pupils (1) record (3) 12.3,8; 17'l 9,22:5,7;28:13; 


10:17;23:17 17:8 3:8;7.21;28.21 31·10;33 5;34-8 
preventative (1) purpose (2) recorded (1) residential's (1) 


12 2 22:13,25 20 36 13 7:8 
primary (1) put (4) red (1) residents (1) 


11 5 5.2;34 5,5,12 27 8 18:6 
probably (3) reduce (1) resort (1) 


5:17;27 21;32:23 Q 15 1 13·18 
problem (3) reference (1) respect (1) 


17 7,29.1,338 quarter (1) 27 6 12·5 
process (2) 4.20 referring (1) respecting (1) 


6:6;26.11 quick (3) 3613 30.9 
profile (5) 20·17,21·18;265 regarding (2) responsive (1) 


13 4;16·20,18 8;21.2,10 Quite (2) 31·3,5 32 22 
programming (1) 32:20;33·11 regards (1) review (4) 


21:25 quotes (1) 29:20 19·9,10,17,22.23 
programs (1) 17:21 regulation (1) reviews (1) 


8·21 23.4 19 19 
progress (1) R regulations (1) revising (1) 


25 5 6:7 35:19 
prohibit (1) rainbow (4) relating (1) revoke (1) 


12-3 14-18;16·23,24,19 14 19·25 20·3 
project (2) raised (1) relative (1) revoked (1) 


19·14,32.1 4·12 25:6 32·24 
projecting (1) rate (6) remaining (2) Richard (1) 


15:16 22·25;23 9,9,11,12,14 9 13,23 23 2·13 
promise (1) rather (1) remotely (1) right (14) 


28.19 34.10 19 19 6 20,8.24;10 11;11·8, 
properties (4) rationalization (1) removal (1) 12:24;13.19;15 6,13,16 14, 


5 11;7 5,8 7;19:3 17·15 14 11 15,2023,25:10,26.12;37 3 
property (9) re- (1) removed (2) Road (11) 


5 10,15,16,25,1416,17.5; 19.9 14 9,9 2:7,7 23,11.6,12 18;14·25; 
18·19,22;19 6 read (2) representative (1) 15 1,1611,17 12,17,21,22.15 


proposed (5) 14-8,36:12 20·19 roadways (2) 
17·17,18:1,4,26 14;36.6 reads (1) representing (1) 13 2;16 19 


proposing (3) 422 2 18 Roasters (1) 
6.25,7.3;14 18 real (1) reputation (1) 16 4 


protect (1) 18.21 22 2 rock (1) 
12.21 really (6) requ- (1) 14·5 


provide (2) 10.14,12.20,15·1,16 12, 5 8 Roger's (1) 
75;122 27 3,332 request (3) 16 4 


provided (1) reason (3) 2 7,14 7;31 25 role (1) 
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37.3 sea (1) 17:8 5·9;6:15 
room (2) 17.25 shut (2) size (5) 


9.9;15.19 second (9) 31.12,21 5·17,199;24.23,25·3,4 
Rosa (1) 4:13;6 2;15·6,23:12;30:18, shutoff (1) sized (1) 


16 13 19;35 14;36:25,37.2 31·9 10·23 
rotate (7) seconds (12) side (1) slide (30) 
4.1,23,24;5:4;6 9,18;9·25 4.6,14,5 3,5;6· 10,9· 13; 14 21 11 3,9,14,19,25,12·10,15, 


rotation (6) 10·1,23:11,15,23,33 2,34.14 sides (1) 13 8,16,20,23,14 3,12,22, 
3·21;6.8;7.1;9 24,29:19,20 section (2) 29 5 15 3,9,21,16 1,6,7,17:3,13,24; 


roughly (1) 4 3;9 25 sidewalk (2) 18:10,14,17,25; 19.15;20: 1,6 
10 23 seeing (1) 13:7;17-21 slides (1) 


routinely (1) 30.10 Sign (94) 10:14 
11·13 Seinfeld (1) 3.10,19,22,4.2,4,5,9,11,16, slope (1) 


Royal (2) 16 3 18,19;5· 1,7,7,7,14,16,17,19; 13 1 
8·1;13·24 sent (2) 6.4,11,22,23,24;8· 10,l0,l l, slopes (1) 


rules (1) 18·12;26.13 14,15,9 19,101,2,22,25,11 7, 15· 12 
5:1 serve (4) 9; 13 · 5, 19; 14: 1,3,4, 13,15,19, smaller (1) 


runs (1) 8.7,13;9.5;12·7 16 15,24;17:5,6,9,13,17,23, 2418 
32:18 service (2) 18.1,4,7;19:9,10,19,20,20; sold (1) 


rusting (1) 7 5,8·17 20.2;21.2,6,10, 19,22·7,9,10, 25 2 
5:18 serving (1) 12,22,23 7,8,16,17,21;24·18, solemnly (1) 


8 6 22;25 1,2,10;26·3,19,22, 2·25 s set (3) 27 .25,28.5;30.13,31 :6;33.6; someone (1) 
5·10;27.11,35:12 34.11,13;35 7;363,6,17 1419 


sad (1) seven (4) signage (3) someone's (1) 
16:12 6:15,19;15 14,15 13·3;14·6;16:20 13·15 


safe (1) Seventh (1) significant (1) sorry (4) 
5·3 14 14 18·11 6.14,21;2114,27'18 


safety (7) several (1) significantly (1) sort (1) 
4.12,12:19,20 8,21:19; 2·12 21:4 28.25 
23:9,13;26·25 shall (4) signs (20) south (1) 


same (4) 4.5,7,13,36.5 4·17,17;5·6;6 12,23;916, 13:1 
7:3,24.23;25.3,4 Shemer (3) 13:l 1;14:4,19 12,21·7,24, spaces (2) 


saw (2) 8:2,20,14.6 22· 1,2,2,18,19,20;24· 16,19; 29 12,15 
15.4,16.3 Shemer's (1) 28 11 speak (5) 


saying (2) 14·4 sign's (2) 2·17,3·15,7-10,820;2721 
2621,33:3 short (1) 21.4;26 22 speakers (2) 


Schaub (10) 21.12 Similar (1) 2·12,24 
2:18;3:5,10 8,9,11,16,21, shortages (1) 14-15 speaking (3) 
19:17,20 11,13 19·22 single (1) 2· 11,20,23 


school (8) shorter (3) 14·24 Special (7) 
4·19;7·3,7,8 18;13.14,21.2, 21·2,3,4 single-family (1) 10.25, 11.17,12.1,14.8, 
3;22·16 shorthanded (1) 31 ·10 17:18;20.21,211 


schools (1) 19.19 sit (2) specifically (2) 
8 8 show (2) 11.8,23 16 4:4,36·19 


scope (1) 22 19,34-16 site (8) speed (2) 
25 6 showed (2) 2 9;19 11,26 13,14,29:1,7, 12 19,16 10 


Scottsdale (1) 16 11,22.17 9,9 spend (1) 
13 18 shown (1) sited (1) 34-2 


screaming (1) 10.5 31 2 spoke (1) 
22 1 shows (1) situation (1) 24 11 


sculpting (1) 17 4 32 23 spotty (1) 
13:14 shrink (1) six (2) 26 7 
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square (1) stucco (1) tall (7) 3.4,9,9,14,16,18;6 18;9·13, 
25:11 25 14 13.5,14: 18,21 ·4,5,7,9;25 2 14;15·4;20 9,15,16;27.17; 


St (1) stuck (1) taller (1) 28· 11,16,29.6,33.24 
24·17 25:25 6 24 touch (2) 


stability (1) students (1) team (1) 21·17,29.3 
12 6 8·1 10 15 tough (1) 


staff (5) subdivision (1) teaming (1) 25:9 
19:18,22,22,31 11;34 4 8·8 10:15 townhome (1) 


stamp (1) submitted (1) telephone (1) 15.11 
19.23 3.23 15:23 townhomes (1) 


standard (1) substantial (1) temporary (1) 15:5 
23 11 35:4 17 9 traffic (9) 


start (3) subtle (2) ten (1) 4:11;5.12,22,23;12·17; 
2·2,14,10·19 13.11,14·15 23.19 16.8;22 11,13,34:6 


starting (1) suggest (4) tenants (2) transform (1) 
33 5 31·11,32.5,15,15 12.16,16·17 8.8 


starts (1) suggestion (2) ten-feet (1) transitioned (1) 
27.23 33.9;34·4 18·7 30 14 


state (1) Sun (1) terms (1) trash (1) 
29·7 1321 28 24 11·13 


stated (1) sunrise (3) testimony (1) trees (1) 
17 8 8.17;28.6,36 4 3·1 8.12 


states (6) superior (1) thirty (1) tremendous (1) 
4.4,5,69,9.25,12 · 12; 14:23 16.13 15:10 34 3 


static (1) supervisor (1) thirty-two (1) triangle (1) 
5.4 19:21 4·14 2623 


stay (1) support (4) Thomas (1) triangles (3) 
36 18 12:8;13·3;16·20;17·19 7:21 21 20,26:8,15 


step (1) supported (1) Thus (1) Trish (2) 
29.4 33 11 9.4 18:3,17 


stick (1) supposed (1) timeframe (1) Trisko (1) 
34:20 36 8 3122 2:10 


still (3) sure (5) timeframes (2) Tristahn (2) 
27 20;35.6,13 6 3,266,28.22;29 4,35 17 27-5,11 2.18,10.16 


stimulate (1) survey (1) timer (1) trustee (1) 
8.22 5·3 363 7 22 


stipulation (2) survive (1) times (3) truth (3) 
2623,31:11 8:5 32.6,16,35·3 3:2,2,3 


stipulations (9) sustain (1) today (4) trying (4) 
31 3,35.18,22,23;36:2,8,12, 12:2 4.1,10 12,22:24;31:7 4 21;9 1,16,34.16 
12,14 swear (2) together (1) turn (6) 


street (5) 222,25 5.2 21 12;22 7,27·7,28:5,5,11 
8·1;13:10,17;16 10,15 sworn (1) Tom (3) turned (1) 


streets (3) 2.24 2 13,15;7 10 36 17 
11 11;12:23,1619 took (1) two (8) 


stretch (1) T 11.15 6 20,19·21,23,20·17,35 8, 
11·11 tool (1) 36 5,14;37·17 


strictly (1) talk (3) 34 18 two-mile (1) 
22.24 8 10;27 10;28 22 top (2) 11 10 


strongly (1) talked (1) 24 22,261 type (2) 
12:13 35 17 Totten (2) 7 3,23 21 


struck (1) talking (1) 2.11,16 
16 13 36 19 TOTTON (18) 
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21:22 23:10,13,28·24 283;31:21 
u vehicular (3) window (1) 11:00 (3) 


5.12,22.11,12 15:18 28 12,16,31 9 
unadorned (1) via (1) winter (1) 12 (1) 


17 20 31·3 27-22 36:5 
Understood (4) view (3) within (9) 12th (2) 


26 4;27-2,28 14;3211 154,34 17,18 4.9,17;5.6,6 11,12;10.2; 3 23,24 
unique (2) views (1) 13.25;28 12;34 11 130 (1) 


11.23,23 18:23 without (1) 15:12 
unless (1) Village (1) 12-8 150 (1) 


10·1 13 12 Wolfe (11) 15:11 
unmuted (1) violates (2) 2:13,15;7'10,13,14,17,20, 16-feet (1) 


7-12 10 24,20·5 22;9.11,32 3,342 21.4 
unsightly (2) violation (1) words (1) 16th (1) 


13·2;16·19 26·25 18.9 11:18 
unusual (1) visibility (5) work (3) 1988 (1) 


15 19 5 23,21·20;26·8,15,23 11.16,30 11 ;32.9 11:4 
up (12) visible (1) working (1) 1999 (2) 


6.10; 11 · 13; 15 .18 ;20 .10, 27.25 19·19 11·18;16 8 
21 :7,8, 18,24;24· 14, 19,27· 14; visually (1) worst (1) 
28 24 18.6 17.11 2 


uphold (2) volume (1) worth (1) 
11·2,19:7 16.9 11.23 2:00 (1) 


upper (1) 22-8 
13.19 w y 2021 (2) 


use (16) 3 23,24 
2 8,3 19;4·22,25,5.8;6:2; wanna (2) years (7) 24 (1) 
7 4;8:15,9·23,10 22,11.2, 15 12;30·24 5:18;11·15,23 16,19;24 3; 9:13 
14.23;19:2,12,22 3;29:19 watch (1) 25·4,5 2831 (1) 


used (2) 8.24 yesterday (1) 3.10 
19.13;23:19 wavering (1) 16 13 


user (1) 34 25 3 
2125 way (1) z 


using (1) 21 8 3 (2) 


74 website (2) ZA-454-21 (2) 2.6,4.3 


usually (1) 11 22;2414 2·1;37:19 30 (2) 


28 2 Weldon (1) ZA-454-21-6 (1) 5:18,24 3 
3:10 26 300 (1) 


V West (2) ZHO's (4) 8·2 
3.10,13:21 11·2,17·14;18.9;19 7 30-feet (1) 


vacant (1) whatnot (1) Zoning (9) 21:7 
15 7 35 1 2.7,4 7,1121,124,11,14; 32 (3) 


Vacation (1) what's (3) 21.8;30 10,12 4 14,6 10,10.14 
8.18 14.15, 16· 16;34.9 35-feet (1) 


value (1) white (1) 1 21·9 
5:·15 14 15 3824 (1) 


values (2) whole (3) 10 (2) 10·18 
18 22,19:6 3 2,25 15;32 20 27 12,28 2 


various (1) wide (1) 10:00 (2) 4 
35 18 18.7 32 6,9 


vegetation (1) William (3) 100 (1) 42 (1) 


23 7 20·18;21 13,15 4·9 23:23 


vehicles (1) willing (3) 11 (2) 44th (1) 
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13:10 


5 


5:00 (1) 
27-23 


50 (1) 
18: 12 


5225 (2) 
2 6,7-23 


54th (2) 
10·18;16:9 


56th (1) 
16:15 


6 


6:00 (1) 
2723 


64th (1) 
13:17 


7 


700 (1) 
8·1 


705 (1) 
9 25 


705cl3b (2) 
4 3,5 


8 


8 (3) 
4:6,13,27-11 


8-feet (1) 
21 5 


9 


9 (10) 
31 12,25,32:7,17,18;33.7, 
34:20;35 · 10;36 18,22 


9:00 (7) 
32. 7,33 .5;34·4,35 .4;36 4, 
19,19 
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City of Phoenix 
PLANNING AND DEVELOPMENT SERVICES 


REQUIREMENTS FOR GRANTING USE PERMITS 


Use Permits may be granted upon a finding that the use covered by the permit, or the manner of 
conducting the use will not cause a significant increase in vehicular or pedestrian traffic in adjacent 
residential areas, or emit odor, dust, gas, noise, vibration, smoke, heat, or glare at a level exceeding that 
of ambient conditions, or contribute in a measurable way to the downgrading of property values, and will 
comply with the Zoning Ordinance and the laws of the City of Phoenix 


Revocation - A use permit may only be revoked upon a finding that there has been material 
noncompliance with a condition prescribed in conjunction with the issuance of the use permit or that the 
use covered by the permit or the manner of conducting the same violates the standards listed in Section 
307 of the Zoning Ordinance that govern the granting of the permit 


REQUIREMENTS FOR GRANTING VARIANCES 


Sufficient evidence must be presented to prove the following elements 


1 That there are special circumstances or cond1t1ons applying to the land, building or use referred 
to in the application, which do not apply to other properties in the same zone, and 


2 That such special circumstances were not self-imposed by the property owner, and 


3 That the variance is necessary for the preservation and enjoyment of substantial property rights, 
and 


4 That the variance will not be materially detrimental to persons residing or working in the vicinity, 
to adjacent property, to the neighborhood or to the public welfare in general 


The use applied for must be commenced, or a building permit must be applied for within 60 days of the 
granting or within the time stipulated by the Board 


EXHIBIT (o 
wrr: ron 
pre 9- 9.-2?_ 
CINDY MAHONEY, RPR, RMR 
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