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@

City of Phoenix

PLANNING AND DEVELOPMENT DEPARTMENT

Staff Report Z-5-24-1
March 7, 2024

North Mountain Village Planning March 20, 2024

Committee Meeting Date:

Planning Commission Hearing Date: April 4, 2024

Request From: C-O (Commercial Office)
(1.69 acres)

Request To: C-2 (Intermediate Commercial)
(1.69 acres)

Proposal: Restaurant with drive-through

Location: Northeast corner of 43rd Avenue and
Thunderbird Road

Owner: 43rd Thunderbird, LLC

Applicant/Representative: Wendy Riddell, Berry Riddell, LLC

Staff Recommendation: Approval, subject to stipulations

General Plan Conformity

General Plan Land Use Map Designation Commercial

Thunderbird Road | Malor 60-foot north half street
Street Map Arterial
Classification _

43rd Avenue Arterial §t5r etce>t67 foot east half

OPPORTUNITY SITES; LAND USE PRINCIPLE: Support reasonable levels of
increased intensity, respectful of local conditions and surrounding
neighborhoods.

The subject site, as stipulated, will include building setbacks and landscaping to
provide buffering between the proposed business and the adjacent townhomes.

CONNECT PEOPLE AND PLACES CORE VALUE; BICYCLES; DESIGN
PRINCIPLE: Development should include convenient bicycle parking.

The proposal, as stipulated, includes shaded bicycle parking and an electric bicycle
charging receptacle.

BUILD THE SUSTAINABLE DESERT CITY CORE VALUE; DESIGN PRINCIPLE:
Integrate trees and shade into the design of new development and
redevelopment projects throughout Phoenix.



https://www.phoenix.gov/villages/North-Mountain
https://www.phoenix.gov/villages/North-Mountain
https://boards.phoenix.gov/Home/BoardsDetail/55
https://phoenix.municipal.codes/ZO/621
https://phoenix.municipal.codes/ZO/623
https://www.phoenix.gov/pdd/pz/phoenix-general-plan
https://www.phoenix.gov/pddsite/Documents/PZ/pdd_pz_pdf_00174.pdf
https://www.phoenix.gov/pddsite/Documents/PZ/pdd_pz_pdf_00175.pdf
https://www.phoenix.gov/pddsite/Documents/PZ/pdd_pz_pdf_00175.pdf
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The proposal, as stipulated, includes enhanced landscaping along Thunderbird Road
and 43rd Avenue. This will create a comfortable pedestrian environment along
Thunderbird Road and 43rd Avenue by reducing the urban heat island affect and
making the walk to nearby destinations safer and more comfortable.

Applicable Plans, Overlays, and Initiatives

Conservation Measures for New Development: Background Item No. 6.

Tree and Shade Master Plan: Background Item No. 7.

Complete Streets Guidelines: Background Item No. 8.

Transportation Electrification Action Plan: Background ltem No. 9.

Zero Waste PHX: Background Item No. 10.

Comprehensive Bicycle Master Plan: Background Item No. 11.

Phoenix Climate Action Plan: Background Item No. 12.

Surrounding Land Uses and Zoning

Land Use Zoning
On Site Bank C-O
North Townhomes PAD-10
West (across 43rd Avenue) Restaurant C-2
East Townhomes PAD-10
South (across Thunderbird Restaurant and shopping

PSC

Road) center



https://apps-secure.phoenix.gov/PublicRecordsSearch/Home/RenderPDF/?id=TpO3XIt3Zm+dgpB9X8Rk7wgKuNBhWnOH+HJ7x/cTlDc=
https://www.phoenix.gov/parks/parks/urban-forest/tree-and-shade
https://www.phoenix.gov/streets/complete-streets-program
https://www.phoenix.gov/sustainabilitysite/MediaAssets/sustainability/electric-vehicles/Draft%20Transportation%20Electrification%20Action%20Plan.pdf
https://www.phoenix.gov/publicworks/reimagine
https://www.phoenix.gov/streetssite/Documents/Bicycle%20Master%20Plan/2014bikePHX_Final_web.pdf
https://www.phoenix.gov/oepsite/Pages/Climate-Action-Plan.aspx
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C-2 (Intermediate Commercial)

Provisions on the
Proposed site Plan

Standards Requirements

Minimum Building

Setbacks
North 50 feet 97 feet 4 inches (Met)
South (Thunderbird Minimum 20 feet, average 40 feet 8 inches (Met)
Road) 25 feet
East 50 feet 61 feet 2 inches (Met)
West (43rd Avenue) Minimum 20 feet, average 92 feet (Met)
25 feet
Minimum Landscaped
Setbacks
North 10 feet 10 feet 11 inches (Met)
South (Thunderbird Minimum 20 feet, average 33 feet 11 inches (Met)
Road) 25 feet
East 10 feet 15 feet 1 inch (Met)
West (43rd Avenue) Minimum 20 feet, average 20 to 22 feet 5 inches
25 feet average (Not Met)
Lot Coverage Maximum 50 percent 7.4 percent (Met)
Maximum Building 2 stories, 30 feet 23 feet 2 inches (Met)
Height
Parking 29 spaces (1 space per 50 | 38 spaces (Met)

square feet including
outdoor dining)

Background/lssues/Analysis

SUBJECT SITE

1. This request is to rezone 1.69 acres located at the northeast corner of 43rd Avenue
and Thunderbird Road from C-O (Commercial Office) to C-2 (Intermediate
Commercial) for a restaurant with a drive-through. The subject site has an existing
building used for a bank that is intended to be removed.
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2. The subject site is
designated as
Commercial on the
General Plan Land
Use Map. The area
to the north is
designated
Commercial and
Residential 10 to 15
dwelling units per
acre, the area to the
east is designated
Residential 10 to 15
dwelling units per
acre, and the areas
to the west (across
43rd Avenue) and to
the south (across
Thunderbird Road)
are designated
Commercial. The proposed C-2 zoning district is consistent with the General Plan
Land Use Map designation.

General Plan Land Use Map; Source: Planmng and
Develonpment Department

=
2
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Residential 3.5 to 5 du/ac
- Residential 10 to 15 du/ac
I Residential 15+ dujac

B commercial

I Public/Quasi-Public

EXISTING CONDITIONS AND SURROUNDING ZONING

3. The subject site is . ) X L:JE,'L_‘%U_._)! LE W) (GWE) [CRTND)
zoned C-Oand has _|. '”:f“’-L"; o ) ST T WL T e
an existing bank TR | =T ‘
building on the site. ;=1 » J c-2* i: R e U
To the north and il met ¥ _7.66:92 La o (1 Tl = Wbigyy
east are townhomes kT Rl oo L ¢
zoned PAD-10 B EETR L [ A o3 Wagi 2
(Planned Area S sy Sy — =
Development); to : N = ~ =
the south across et E_‘ ; 2-53143 7’? Bk e ,
Thunderbird Road is "" ’ gzsi% - ]PsC
a restaurant and O~ A PEnEEEs A z5
shopping center :" R1 8 W : ‘
zoning PSC i Location Ma : SGUJ;EE Plannin and Deue.f;‘ ment
(Planned Shopping Center); DeﬂamEmP g P

and to the west across 43rd
Avenue is a restaurant zoned C-2.
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PROPOSAL

4.

Site Plan

The proposal is for a
restaurant with a drive
through. The
conceptual site plan,
attached as an exhibit,
depicts the site layout
including the location
of the proposed
building, landscape
area, pedestrian
pathways, outdoor
dining area, vehicular
and bicycle parking
area, and trash

‘ : ; ke PN . 3
enclosure. The site § g 1 U | pwee

will have two points of
ingress/egress with
one point on 43rd PR
Avenue and the other = TROTE AL SINAGE UNGH
on Thunderbird Road. Conceptual Site Plan; Source: RKAA Architects, Inc.

The drive through and

building are setback from the property lined to provide buffering from the adjacent
townhome use. A use permit will be required to permit the drive-through and
outdoor dining. During the Use Permit and site plan review, the drive-through will

be evaluated for its impact on the adjacent townhomes and its potential effects on
the smooth flow of traffic in the adjacent right-of-way.

Staff recommends Stipulation Nos. 1 and 2 for enhanced setbacks to ensure the
restaurant use is buffered from the townhomes to the north and east. To promote
pedestrian connectivity Stipulation No. 3 requires that the developer take efforts to
provide direct pedestrian access to the adjacent townhomes. Staff recommends
Stipulation No. 4 to require pavement treatments that visually contrast parking and
drive aisles where pedestrian walkways cross a vehicular path to improve
pedestrian safety. To promote enhanced walking, cycling, and transit use, staff
recommends Stipulation Nos. 8, 9, and 10 to require shaded bicycle parking and
electric bicycle parking, and Stipulation Nos. 15 and 16 to require shaded detached
sidewalks along 43rd Avenue and Thunderbird Road. Staff recommends
Stipulation No. 6 to require the surface parking spaces be shaded and Stipulation
No. 5 to require all walkways be shaded above minimum Zoning Ordinance
standards.
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Conceptual Building Elevations

The conceptual building elevations, attached as an exhibit, depict the proposed
restaurant. The elevations show varied building materials, the drive-through
window, and patio shade structure.

Conceptual Building Elevations; Source: RKAA Architects Inc.
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STUDIES AND POLICIES

6.

Conservation Measures for New Development

In June 2023, the Phoenix City Council adopted the Conservation Measures for
New Development policy as part of a resolution addressing the future water
consumption of new development (Resolution 22129). This resolution addresses
the future water consumption of new development to support one of the City’s Five
Core Values in the General Plan which calls for Phoenix to - Build the Sustainable
Desert City. The Conservation Measures for New Development policy includes
direction to develop standards for consideration as stipulations for all rezoning
cases that will address best practices related to water usage in nine specific
categories. This is addressed in Stipulation Nos. 11 through 14.



https://apps-secure.phoenix.gov/PublicRecordsSearch/Home/RenderPDF/?id=TpO3XIt3Zm+dgpB9X8Rk7wgKuNBhWnOH+HJ7x/cTlDc=
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7. Tree and Shade Master Plan
The Tree and Shade Master Plan encourages treating the urban forest as
infrastructure to ensure the trees are an integral part of the City’s planning and
development process. Sidewalks on the street frontage should be detached from
the curb to allow trees to be planted on both sides of the sidewalk to provide
thermal comfort for pedestrians and to reduce the urban heat island effect. The
proposal, as stipulated, will create a comfortable streetscape environment with a
shaded vehicular and bicycle parking area, shaded pathways, and a shaded
detached sidewalk along 43rd Avenue and Thunderbird Road. These are
addressed in Stipulation Nos. 5, 6, 10, 15 and 16.

8. Complete Streets Guidelines
The City of Phoenix City Council adopted the Complete Streets Guiding Principles.
The principles are intended to promote improvements that provide an
accessible, safe, connected transportation system to include all modes, such as
bicycles, pedestrians, transit, and vehicles. The proposed development, as
stipulated, will support walking, bicycling, and transit use by including shaded
pathways and bicycle parking on the site, electric bicycle parking, a shaded
detached sidewalk along 43rd Avenue and Thunderbird Road, and shaded
vehicular parking. These are addressed in Stipulation Nos. 5, 6, 8, 9, 10, 15 and
16.

9. Transportation Electrification Action Plan
In June 2022, the Phoenix City Council approved the Transportation Electrification
Action Plan. The current market desire for the electrification of transportation is
both a national and global phenomenon, fueled by a desire for better air quality, a
reduction in carbon emissions, and a reduction in vehicle operating and
maintenance costs. Businesses, governments and the public are signaling strong
future demand for electric vehicles (EVs), and many automobile manufacturers
have declared plans for a transition to fully electric offerings within the coming
decade. This Plan contains policy initiatives to prepare the City for a future filled
with more EVs, charging infrastructure and e-mobility equity, and outlines a
roadmap for a five-step plan to prepare for the EV infrastructure needs of 280,000
EVs in Phoenix by 2030. One goal of the Plan to accelerate public adoption of
electric vehicles through workplace, business, and multifamily charging
infrastructure recommends a standard stipulation for rezoning cases to provide EV
charging infrastructure. This is addressed in Stipulation No. 7 which requires a
minimum ten percent of the required parking spaces to be EV Ready and
Stipulation No. 8 which requires a minimum of one electric bicycle parking space.



https://www.phoenix.gov/parks/parks/urban-forest/tree-and-shade
https://www.phoenix.gov/streets/complete-streets-program
https://www.phoenix.gov/sustainabilitysite/MediaAssets/sustainability/electric-vehicles/Draft%20Transportation%20Electrification%20Action%20Plan.pdf
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10.

11.

12.

Zero Waste Phoenix PHX

The City of Phoenix is committed to its waste diversion efforts and has set a goal to
become a zero waste city, as part of the city’s overall 2050 Environmental
Sustainability Goals. One of the ways Phoenix can achieve this is to improve and
expand its recycling and other waste diversion programs.

Section 716 of the Phoenix Zoning Ordinance establishes standards to encourage
the provision of recycling containers for multifamily, commercial, and mixed-use
developments meeting certain criteria. The applicant's submittal states that the
proposal does not anticipate recycling at this time.

Comprehensive Bicycle Master Plan

The City of Phoenix adopted the Comprehensive Bicycle Master Plan in 2014 to
guide the development of its bikeway system and supportive infrastructure. The
Comprehensive Bicycle Master Plan supports options for both short- and long-term
bicycle parking as a means of promoting bicyclist traffic to a variety of destinations.
Stipulation Nos. 8, 9, and 10 are recommended to require the provision of shaded
bicycle parking and a minimum of one electric bicycle parking space.

Phoenix Climate Action Plan

In October 2021, the Phoenix City Council approved the Climate Action Plan. The
Climate Action Plan will serve as a long-term plan to achieve greenhouse gas
emissions reductions and resiliency goals from local operations and community
activities as well as prepare for the impacts of climate change. This plan contains
policy and initiatives regarding stationary energy, transportation, waste
management, air quality, local food systems, heat, and water. Goal W2 (Water),
Action W2 .4, pertains to the implementation of the Greater Phoenix Metro Green
Infrastructure (Gl) and Low Impact Development Details for Alternative Stormwater
Management to benefit the environment, promote water conservation, reduce
urban heat, improve the public health, and create additional green spaces. This
goal is addressed in Stipulation No. 11, which requires a minimum of two Gl
techniques for stormwater management to be implemented in this development.

COMMUNITY CORRESONDENCE

13.

As of the writing of this report no letters of support or opposition have been
received for the request.

INTERDEPARTMENTAL COMMENTS

14.

The Street Transportation Department requested detached sidewalks be provided
along 43rd Avenue and Thunderbird Road, which is addressed in Stipulation Nos.
15 and 16. Additionally, Stipulation No. 17 is required to restrict the driveway on
43rd to right-in and right-out, Stipulation No. 18 to require the Thunderbird Road


https://www.phoenix.gov/publicworks/reimagine
https://www.phoenix.gov/streetssite/Documents/Bicycle%20Master%20Plan/2014bikePHX_Final_web.pdf
https://www.phoenix.gov/oepsite/Pages/Climate-Action-Plan.aspx
https://www.phoenix.gov/oepsite/Documents/SCN%20GI%20Handbook_January%202019.pdf
https://www.phoenix.gov/oepsite/Documents/SCN%20GI%20Handbook_January%202019.pdf
https://www.phoenix.gov/oepsite/Documents/SCN%20GI%20Handbook_January%202019.pdf
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driveway be reconstructed, and Stipulation No. 19 to require the dedication of
Thunderbird Road right-of-way. The Street Transportation Department also
required the developer replace and construct all improvements in the right-of-way
with all required elements and to ADA standards. This is addressed in Stipulation
Nos. 20 and 21.

OTHER

15.

16.

17.

The site has not been identified as being archaeologically sensitive. However, in
the event archaeological materials are encountered during construction, all ground
disturbing activities must cease within 33-feet of the discovery and the City of
Phoenix Archaeology Office must be notified immediately and allowed time to
properly assess the materials. This is addressed in Stipulation 22.

Staff has not received a completed form for the Waiver of Claims for Diminution in
Value of Property under Proposition 207 (A.R.S. 12-1131 et seq.), as required by
the rezoning application process. Therefore, a stipulation has been added to
require the form be completed and submitted prior to final site plan approval. This
is addressed in Stipulation No. 23.

Development and use of the site are subject to all applicable codes and
ordinances. Zoning approval does not negate other ordinance requirements. Other
formal actions such as, but not limited to, zoning adjustments and abandonments
may be required.

Findings
1. The proposal is consistent with the General Plan Land Use Map designation of
Commercial and with the surrounding land uses.
2. The proposal, as stipulated, will provide buffering between the proposed
development and the adjacent townhomes.
3. The proposal as stipulated, will incorporate landscaping and shading that will

enhance the location, consistent with General Plan goals and principles.

Stipulations:

1.

A minimum 65-foot building setback shall be provided along the north
perimeter of the site.

A minimum 50-foot building setback shall be provided along the east perimeter
of the site.
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10.

11.

The developer shall provide evidence of undertaking reasonable efforts to work
with the adjacent Homeowners Association to the north and east, to provide
direct pedestrian access between the two developments, as approved by the
Planning and Development Department.

Where pedestrian walkways cross a vehicular path, the pathway shall be
constructed of decorative pavers, stamped or colored concrete, or other
pavement treatments that visually contrasts parking and drive aisle surfaces,
as approved by the Planning and Development Department.

All pedestrian walkways shall be shaded by a structure, landscaping, or a
combination of the two to provide a minimum of 75% shade, as approved by
the Planning and Development Department.

All uncovered surface parking lot areas shall be landscaped with minimum 2-
inch caliper drought-tolerant shade trees. Landscaping shall be dispersed
throughout the parking area and achieve 25% shade, as approved by Planning
and Development Department.

A minimum of 10 percent of the required parking spaces shall include EV ready
infrastructure.

A minimum of one of the required bicycle parking spaces shall include standard
electrical receptacles for electric bicycle charging capabilities, as approved by
the Planning and Development Department

A minimum of four bicycle parking spaces shall be provided through Inverted U
and/or artistic racks located near building entrances and installed per the
requirements of Section 1307.H. of the Phoenix Zoning Ordinance, as
approved by the Planning and Development Department. Artistic racks shall
adhere to the City of Phoenix Preferred Designs in Appendix K of the
Comprehensive Bicycle Master Plan.

Bicycle parking spaces shall be shaded by a structure, landscaping, or a
combination of the two to provide a minimum of 75% shade, as approved by
the Planning and Development Department.

A minimum of two green infrastructure (Gl) techniques for stormwater
management shall be implemented per the Greater Phoenix Metro Green
Infrastructure and Low-Impact Development Details for Alternative Stormwater
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12.

13.

14.

15.

16.

Management, as approved or modified by the Planning and Development
Department.

Commercial landscaping and common areas shall be maintained by permanent
and automatic/water efficient WaterSense labeled irrigation controllers (Smart
Controller) to minimize maintenance and irrigation water consumption for all on
and offsite landscape irrigation.

Provide a landscape irrigation plan that includes zones to establish the amount
of irrigation to apply based on maturity and type of the landscaping. Irrigation
should be applied efficiently based on the maturity and need for the vegetation.

Only landscape materials listed in the Phoenix Active Management Area Low-
Water-Use/Drought-Tolerant Plant List shall be utilized, as approved or
modified by the Planning and Development Department.

The sidewalk along 43rd Avenue shall be a minimum of six feet in width and
detached with a minimum ten-foot-wide landscape strip located between the
sidewalk and back of curb and planted to the following standards, as approved
by the Planning and Development Department.

a. Minimum 2-inch caliper, single-trunk, large canopy, drought-tolerant
shade trees planted 20 feet on center, or in equivalent groupings, that
provide shade to a minimum 50 percent.

b. Drought tolerant vegetation to achieve a minimum of 75 percent live
coverage.

The sidewalk along Thunderbird Road shall be a minimum of six feet in width
and detached with a minimum ten-foot-wide landscape strip located between
the sidewalk and back of curb and planted to the following standards, as
approved by the Planning and Development Department.

a. Minimum 2-inch caliper, single-trunk, large canopy, drought-tolerant
shade trees planted 20 feet on center, or in equivalent groupings, that
provide shade to a minimum 50 percent.

b. Drought tolerant vegetation to achieve a minimum of 75 percent live
coverage.
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17

18.

19.

20.

21.

22.

23.

The existing driveway on 43rd Avenue shall be restricted to right-in/right-out
only, or shall be restricted by the construction of a raised median in 43rd
Avenue, from Thunderbird Road to the northern limits of the subject property.

The existing driveway on Thunderbird Road shall be reconstructed to comply
with ADA standards.

A minimum 65 feet of right-of-way shall be dedicated for the north half of
Thunderbird Road.

Replace unused driveways with sidewalk, curb, and gutter. Also, replace any
broken or out-of-grade curb, gutter, sidewalk, curb ramps on all streets and
upgrade all off-site improvements to be in compliance with current ADA
guidelines.

All streets within and adjacent to the development shall be constructed with
paving, curb, gutter, sidewalk, curb ramps, streetlights, median islands,
landscaping and other incidentals, as per plans approved by the Planning and
Development Department. All improvements shall comply with all ADA
accessibility standards.

In the event archaeological materials are encountered during construction, the
developer shall immediately cease all ground-disturbing activities within a 33-
foot radius of the discovery, notify the City Archaeologist, and allow time for the
Archaeology Office to properly assess the materials.

Prior to final site plan approval, the landowner shall execute a Proposition 207
waiver of claims form. The waiver shall be recorded with the Maricopa County
Recorder's Office and delivered to the City to be included in the rezoning
application file for record.
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Writer
Samuel Rogers
March 7, 2024

Team Leader
Racelle Escolar

Exhibits

Zoning sketch map

Aerial sketch map

Conceptual Site Plan date stamped January 3, 2024

Conceptual Elevations date stamped January 3, 2024

Conceptual Landscape Plan date stamped January 3, 2024 (2 pages)
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