
To: Mario Paniagua 
Deputy City Manager 

Date: July 2, 2019 

From: Alan Stephenson 
Planning and Development Director 

Subject: ITEM 123 ON THE JULY 3 FORMAL AGENDA – REQUEST TO MODIFY 
STIPULATIONS FOR Z-86-18-2 (G-6603) 

Item 123, Rezoning Application Z-86-18-2, is a request to rezone 11.01 acres located at 
the northeast and southeast corners of Black Canyon Highway and the Dynamite 
Boulevard alignment from S-1 (Ranch or Farm Residence District) to CP/GCP 
(Commerce Park/General Commerce Park District) to allow a recreational vehicle and 
boat storage facility. 

On May 16, 2019, the Deer Valley Village Planning Committee (VPC) heard the 
rezoning request and made a motion to recommend approval of the zoning. The motion 
failed with a 3 to 5 vote.  A village member asked to make another motion for denial, 
however, staff mistakenly advised the VPC that another motion is not necessary, and 
that the recommendation would move forward as a denial.  The VPC was informed of 
the mistake the next day.  In addition, there was discussion by some members of the 
VPC about developing a policy expressing that this type of use was not desired in this 
area, but any discussion and/or adoption of that type of policy would not impact an 
existing case, it would only impact future cases.  That matter will be taken up by the 
Deer Valley Village Planning Committee at a future meeting later this summer.   

On June 6, the Planning Commission (PC) recommended approval, per the staff 
recommendation (Addendum A Staff Report) with additional stipulations by a vote of 
9-0. Staff verbally explained the mistake that was made at the VPC meeting to the
Planning Commission, so they were aware of what happened at the Village prior to
voting on the rezoning request.

The Village Planning Committees are created by City Council policy to help facilitate 
community involvement on rezoning and general plan amendment cases.  Their role is 
strictly advisory to the Planning Commission and City Council.  Unlike the Planning 
Commission, the VPCs and its function are not mandated by the state law or the City 
Code.  The state law and City Code mandate that the PC follows certain procedural 
requirements (such as public notice, protest deadline, etc.), and failure to comply with 
these requirements may prevent City Council consideration of a rezoning application.  
The VPC is advisory to City Council and no law or policy prevents the City Council from 
taking an action on a rezoning application, even if someone alleges procedural defects 
during the VPC process.  Staff has reviewed the issue with the Law Department and 
does not believe there are any procedural defects that would prohibit City Council from 
taking action on this item.   
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On June 13, the Planning Commission recommendation was appealed.  
 
The applicant has been working with near-by residents to potentially modify some of the 
recommended stipulations. The following modifications were requested by the applicant 
and supported by staff: 
 

• Limiting the operation hours for the south portion of the development, Phase I, 
from 5:00 a.m. to 10:00 p.m. 

• Requiring public access and utility easement dedications along the south portion of 
the site, to allow access to the properties to the south and east. 

 
In addition, staff clarified that the intent of stipulation 13 is to not allow for any mechanical 
repair or body repair/maintenance facilities. 
 
The applicant also requested prohibiting barbed wire along the perimeter fencing on the 
site. However, the Zoning Ordinance standards already prohibit barbed wire where visible 
from public streets or residential zoning districts, so it was not necessary to stipulate it.   
 
Additionally, more opposition and support correspondence has been received and are 
attached to this memo. There is opposition correspondence from 9 individuals and a 
petition with 157 signatures. There is support correspondence from 2 individuals and 
support statements from 135 individuals.  
 
The staff supported modifications are reflected in Stipulation Nos. 13,  
16 and 18, in bold font below. Staff recommends approval of Z-86-18-2 per the revised 
stipulations below and adoption of the related Ordinance G-6603. 
 
Recommended Stipulations: 
 
1. The development shall be in general conformance with the site plan date 

stamped January 29, 2019, MARCH 8, 2019, as modified by the following 
stipulations and as approved by the Planning and Development Department. 

  
2. Drought tolerant, 3-inch caliper evergreen trees 20 feet on center or in 

equivalent groupings shall be provided in the landscape setback areas, as 
approved by the Planning and Development Department. 

  
3. All perimeter walls shall incorporate stone veneer, stonework, integral color 

CMU block or faux stone, and be compatible with the existing wall on the 
northern most property lines, as approved by the Planning and Development 
Department. 

  
4 A minimum landscape setback of 30 feet shall be required along the west 

property lines, as approved by the Planning and Development Department. 
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5. A minimum landscape setback of 20 feet shall be required along the north and 

south property lines, as approved by the Planning and Development 
Department. 

  
6. Minimum landscape setbacks shall be provided as follows along the eastern 

property line as depicted in the setback exhibit dated January 29, 2019 and as 
approved by the Planning and Development Department. 

  
 a.  A minimum setback of 20 feet for the northern 420 feet. 
   
 b.  A minimum setback of 15 feet for the middle 343 feet. 
   
 c.  A minimum setback of 10 feet for the southern 160 feet, terminating at 

the 20-foot landscape setback along the southern property line. 
  
7. The developer shall coordinate access and frontage requirements with the 

Arizona Department of Transportation. 
  
8.  The developer shall record a Notice to Prospective Purchasers of Proximity to 

Airport in order to disclose the existence and operational characteristics of 
Phoenix Deer Valley Airport (DVT) to future owners or tenants of the property. 

  
9. If determined necessary by the Phoenix Archaeology Office, the applicant shall 

conduct Phase I data testing and submit an archaeological survey report of the 
development area for review and approval by the City Archaeologist prior to 
clearing and grubbing, landscape salvage, and/or grading approval. 

  
10. If Phase I data testing is required, and if, upon review of the results from the 

Phase I data testing, the City Archaeologist, in consultation with a qualified 
archaeologist, determines such data recovery excavations are necessary, the 
applicant shall conduct Phase II archaeological data recovery excavations. 

  
11. In the event archaeological materials are encountered during construction, the 

developer shall immediately cease all ground-disturbing activities within a 33-
foot radius of the discovery, notify the City Archaeologist, and allow time for the 
Archaeology Office to properly assess the materials. 

  
12. PRIOR TO PRELIMINARY SITE PLAN APPROVAL, THE LANDOWNER 

SHALL EXECUTE A PROPOSITION 207 WAIVER OF CLAIMS IN A FORM 
APPROVED BY THE CITY ATTORNEY'S OFFICE. THE WAIVER SHALL BE 
RECORDED WITH THE MARICOPA COUNTY RECORDER'S OFFICE AND 
DELIVERED TO THE CITY TO BE INCLUDED IN THE REZONING 
APPLICATION FILE FOR RECORD. 

  
13. NO MECHANICAL OR BODY REPAIR/MAINTENANCE FACILITIES SHALL 

BE PERMITTED ON THE PREMISES AS APPROVED BY THE PLANNING 
AND DEVELOPMENT DEPARTMENT. 
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14. LIGHTING SHALL BE SHIELDED WITH CUT-OFF FIXTURES AND 

DEFLECTORS TO REFLECT LIGHT DOWNWARD AND LIMIT ON-SITE 
LIGHTING LEVELS TO A MAXIMUM OF ONE-HALF FOOT CANDLE AT THE 
NORTH AND EAST PROPERTY LINES. 

  
15. STORAGE ACCESS TO THE NORTH PORTION OF THE SITE, FOR PHASE 

II OF THE DEVELOPMENT, SHALL HAVE LIMITED HOURS FROM 7:00 A.M. 
TO 9:00 P.M. 

  
16. STORAGE ACCESS TO THE SOUTH PORTION OF THE SITE, FOR PHASE 

I OF THE DEVELOPMENT, SHALL HAVE LIMITED HOURS FROM 5:00 A.M. 
TO 10:00 P.M. 

  
16. 
17. 

THE MINIMUM WALL HEIGHT ALONG THE SOUTH AND EAST PROPERTY 
LINES SHALL BE NO LESS THAN 8 FEET. 

  
18. A MINIMUM 25-FOOT PUBLIC ACCESS AND PUBLIC UTILITY EASEMENT 

SHALL BE DEDICATED ALONG THE SOUTH PORTION OF THE SITE, TO 
ALLOW FOR UTILITIES AND ACCESS TO THE PROPERTIES TO THE 
SOUTH AND EAST AS APPROVED BY THE PLANNING AND 
DEVELOPMENT DEPARTMENT.  

 
 
Attachments: 
Opposition Correspondence (24 pages) 
Support Correspondence (138 pages) 
 
 
Approved:   
  Mario Paniagua, Deputy City Manager  Date 
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David O Simmons

From: Marissa <marissa0717@gmail.com>
Sent: Friday, June 28, 2019 9:25 AM
To: Mayor Gallego; Council District 1 PCC; Council District 2 PCC; Council District 3 PCC; Council District 

4; Council District 5 PCC; Council District 6 PCC; Council District 7 PCC; Council District 8 PCC; Alan 
Stephenson; David O Simmons; Geno Koman

Subject: RV Boat storage on I-17, north of Deer Valley

Hello, 
 
I live in the Norterra area and I’m writing requesting you oppose the rezoning request to put in a RV/Boat storage facility 
on the I‐17 between Jomax and Dixileta. Even our VPC opposes the project and our community has rejected it, it should 
NOT be approved!  
 
There is already an RV/Boat storage at I‐17 & Happy Valley Rd which is a tremendous eye‐sore. The boats and RVs stored 
there are in disrepair and there is an abundance of trash. We do no need another one of these in such close proximity, 
especially when the first hasn’t even be taken care of nor does it reflect the beauty of our community! 
 
Thank you & please vote no, 
Marissa Flynn 
85085 Resident 
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David O Simmons

From: pam.lamb@ymail.com
Sent: Sunday, June 30, 2019 9:55 AM
To: David O Simmons
Subject: Z-86-18-2

 
 
Thank You  for your time to hear our community's plea.  The community on the West side of this corridor have been 
voting and attending meetings for the changes of our S1 zoning for several years now.  Last year it was at 31Ave and 
Pinnacle Vista to change the zoning to include track homes.  This year. we are set to attend the next meeting which is 
scheduled for July 18,2019 to oppose matter Z‐86‐17. The genuine core purpose of our objection to this rezoning is in 
defense of our rural lifestyle.  Since we understand the time and effort we have to put in to save our community, it goes 
without saying that we support other communities going through the same effort. 
 
According to the comments I have read, the vote for the subject area is to happen on Wednesday at 10:00am. It was 
also noted that the community was not notified of the rezoning change.  I am contacting you to let you know I am 
opposed to any changes to the zoning for all of the communities in North Phoenix and the I‐17 and Jomax corridor.  This 
has been zoned horse and farm property and that is why we moved out here for this rural lifestyle. 
 
I am asking for your consideration in the rejection of this proposal. 
 
Thank You again for your consideration and support. 
 
Sincerely, 
 
Pamela J. Lamb 
pam.lamb@ymail.com 
623‐810‐5786 
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David O Simmons

From: Tim Montague <tim.montagueaz@gmail.com>
Sent: Monday, July 1, 2019 3:02 AM
To: Mayor Gallego; Council District 1 PCC; Council District 2 PCC; Council District 3 PCC; Council District 

4; Council District 5 PCC; Council District 6 PCC; Council District 7 PCC; Council District 8 PCC; Alan 
Stephenson; David O Simmons; Geno Koman; jglenn@ccbg-arch.com; gaynor@cplc.org

Subject: Agenda item# 123 Zoning Application # Z-86-18-2.

Madam Mayor, 

Residents in my neighborhood are strongly against the rezoning request before the zoning board         #Z‐86‐18‐2. This 

does not fit in our community and would have a very adverse effect on traffic safety for the residents in our community. 

This plan basically routes all exiting traffic of a facility housing over 2500+ towed units such as RV’s, boats and trailers on 

to our communities’ roads. Our community has only one way in and two ways out.  That means the only road into our 

community will see extremely high traffic volumes on these residential streets where our children ride their bicycles and 

our residents’ jog. Plain and simple this commercial business does not belong in our rural community. 

The City Council is to vote on Wednesday at 10 am. Rumor has it that the votes are there for the project since the 

councilmembers are not aware of the strong opposition from our community residents. 

City staff prohibited the VPC from pursuing a motion to oppose based on the VPC defeating the motion to support. 

Unfortunately, that is a significant problem in that the city drafted materials for the planning commission and city 

council that did not accurately represent the community views. In fact, one draft noted no VPC recommendation. No 

mention was made of the VPC discussion to develop a policy opposing such development along the corridor. 

Despite City staff admitting the error, no effort has been made to accurately describe the community views and 

opposition. The Planning Commission voted 7‐0 to support the development without the accurate views of the 

community." 

If indeed this is due to a policy situation, it is shameful that such things can proceed without community involvement. 

We who built and moved to this rural community before the city annexation, feel that our lifestyle is in jeopardy. We 

feel that a rural lifestyle can survive and thrive within the city limits if left unmolested. An example that comes to mind is 

the area between 35th Avenue and 43rd Avenue, and Union Hills Drive and Yorkshire Road. 

Please intervene and show this community that the City of Phoenix really cares about the well being of the residents and 

keeping our rural community intact and unmolested. Thank You. 

Respectfully, 

Tim Montague 

3542 W. McArthur Rd. 
Phoenix, AZ. 85083 
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David O Simmons

From: Lindsey Tillman <lindseybtillman@gmail.com>
Sent: Friday, June 28, 2019 7:15 AM
To: Alan Stephenson; Council District 1 PCC; Council District 2 PCC; Council District 3 PCC; Council 

District 4; Council District 5 PCC; Council District 6 PCC; Council District 7 PCC; Council District 8 PCC; 
David O Simmons; Geno Koman; Mayor Gallego

Subject: Approve RV/Boat Storage Along I-17

Hi, 
 
My name is Lindsey Tillman. I have lived in the North Valley for the last 27 years (since I was 5).  
 
I want to express that I approve a boat and RV storage facility to be built along the I‐17 near JoMax. This supports what 
the North Valley is all about. Enjoying the land and open spaces with our boats and recreational vehicles. I am usually 
opposed to just storage facilities, but many of our HOAs do not allow us to park our boats and haulers at our homes.  
 
Thank you for taking the time to read my email and hear my opinion.  
 
Lindsey Tillman 
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