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ADOPTED ORDINANCE 

 
 
 
 
 

ORDINANCE G- 
 

AN ORDINANCE AMENDING THE ZONING DISTRICT MAP 
ADOPTED PURSUANT TO SECTION 601 OF THE CITY OF 
PHOENIX ZONING ORDINANCE BY CHANGING THE ZONING 
DISTRICT CLASSIFICATION FOR THE PARCEL DESCRIBED 
HEREIN (CASE Z-22-24-8) FROM R1-6 (SINGLE-FAMILY 
RESIDENCE DISTRICT) TO PUD (PLANNED UNIT 
DEVELOMENT). 
 

____________ 
 
 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PHOENIX, as 

follows: 

SECTION 1. The zoning of a 2.25-acre site located at the southeast 

corner of 40th Street and McDowell Road in a portion of Section 6, Township 1 North, 

Range 4 East, as described more specifically in Exhibit “A,” is hereby changed from 

“R1-6” (Single-Family Residence District) to “PUD” (Planned Unit Development).   

SECTION 2. The Planning and Development Director is instructed to 

modify the Zoning Map of the City of Phoenix to reflect this use district classification 

change as shown in Exhibit “B.” 

SECTION 3. Due to the site’s specific physical conditions and the use 

district applied for by the applicant, this rezoning is subject to the following stipulations, 



 

violation of which shall be treated in the same manner as a violation of the City of 

Phoenix Zoning Ordinance: 

1. An updated Development Narrative for the 40th Street PUD reflecting the 
changes approved through this request shall be submitted to the Planning and 
Development Department within 30 days of City Council approval of this 
request. The updated Development Narrative shall be consistent with the 
Development Narrative date stamped October 3, 2024, as modified by the 
following stipulations: 

  
 a. Front cover: Revise the date information on the cover page to the 

following: City Council Adopted: [Add Adoption Date]. 
   
 b. Page 9, Development Standards, Maximum Density: Update to 34.67 

du/acre. 
   
 c.  Page 10, Streetscape Standards, c. 40th Street Bypass: Delete item 4 

related to the landscape planting standards. 
   
 d. Page 11, Parking Standards, a. Minimum Resident Parking Standards: 

Add On-street parking shall be for public use only, including residents, 
and may not be counted towards the required parking spaces for the site. 

   
 e. Page 14, Design Guidelines: Add following items into a Water 

Conservation section.  
 

• Only landscape materials listed in the Phoenix Active 
Management Area Low-Water-Use/Drought Tolerant Plan list 
shall be utilized, as approved or modified by the Planning and 
Development Department. 

• Natural turf shall only be utilized for required retention areas 
(bottom of basin) and functional turf areas within common areas, 
as approved by the Planning and Development Department.  

• Landscaping shall be maintained by permanent and 
automatic/water, efficient WaterSense labeled irrigation 
controllers (or similar smart controllers) to minimize maintenance 
and irrigation water consumption for all on and offsite landscape 
irrigation. 

• Pressure regulating sprinklers heads and/or drip irrigation lines 
shall be utilized in any turf areas to reduce water waste. 

   
 f. Tab B: Conceptual Site Plan Exhibit: Delete on-street parking. As noted 

in 1.d. the on-street parking is for public use only and does not count 



 

toward the required parking.  
   
 g. Page 13, E. Design Guidelines, E.1 Design Guidelines, A. Exterior 

Materials, add the following language: 
 
8. Balcony railings for each unit shall provide screening for residential 

privacy and conform to the building’s materials, treatments, and 
articulation. 

   
2. Right-of-way shall be retained and the bus stop pad shall be reconstructed on 

eastbound McDowell Road. The bus stop pad shall be constructed according to 
City of Phoenix Standard Detail P1260 with a minimum depth of 10 feet and a 
minimum length of 40 feet. The bus stop pad shall be spaced from 40th Street 
according to City of Phoenix Standard Detail P1258. Trees shall be placed to 
provide a minimum 50% shade coverage to the bus stop pad. 

  
3. A minimum of 50 feet of right-of-way shall be dedicated and constructed for the 

southern half of McDowell Road, as approved by the Planning and Development 
Department. 

  
4. The developer shall submit a Traffic Impact Study for this development, no 

preliminary approval of plans shall be granted until the study has been reviewed 
and approved by the City. The developer shall be responsible for any 
dedications, funding and construction of all recommendations in the study. 

  
5. Unused driveways shall be replaced with sidewalk, curb and gutter. Also, any 

broken or out-of-grade curb, gutter, sidewalk, and curb ramps on all streets shall 
be replaced and all off-site improvements shall be upgraded to be in compliance 
with current ADA guidelines. 

  
6. All streets within and adjacent to the development shall be constructed with 

paving, curb, gutter, sidewalk, curb ramps, streetlights, median islands, 
landscaping and other incidentals, as per plans approved by the Planning and 
Development Department. All improvements shall comply with all ADA 
accessibility standards. 

  
7. The property owner shall record documents that disclose the existence, and 

operational characteristics of Phoenix Sky Harbor Airport to future owners or 
tenants of the property. The form and content of such documents shall be 
according to the templates and instructions provided which have been reviewed 
and approved by the City Attorney. 

  
8. If determined necessary by the Phoenix Archaeology Office, the applicant shall 

conduct Phase I data testing and submit an archaeological survey report of the 
development area for review and approval by the City Archaeologist prior to 
clearing and grubbing, landscape salvage, and/or grading approval. 



 

  
9. If Phase I data testing is required, and if, upon review of the results from the 

Phase I data testing, the City Archaeologist, in consultation with a qualified 
archaeologist, determines such data recovery excavations are necessary, the 
applicant shall conduct Phase II archaeological data recovery excavations. 

  
10. In the event archaeological materials are encountered during construction, the 

developer shall immediately cease all ground-disturbing activities within a 33-
foot radius of the discovery, notify the City Archaeologist, and allow time for the 
Archaeology Office to properly assess the materials. 

  
11. Prior to final site plan approval, the landowner shall execute a Proposition 207 

waiver of claims form. The waiver shall be recorded with the Maricopa County 
Recorder's Office and delivered to the City to be included in the rezoning 
application file for record. 

 
SECTION 4. If any section, subsection, sentence, clause, phrase or 

portion of this ordinance is for any reason held to be invalid or unconstitutional by the 

decision of any court of competent jurisdiction, such decision shall not affect the validity 

of the remaining portions hereof.  

PASSED by the Council of the City of Phoenix this 15th day of January, 

2025.  

 
 
 
 ________________________________ 
          MAYOR  
 
 
ATTEST:  
 
 
_________________________  
Denise Archibald, City Clerk 
 
 
APPROVED AS TO FORM: 
Julie M. Kriegh, City Attorney 
 
 



 

By: 
_________________________  
_________________________ 
 
 
REVIEWED BY:  
 
 
_________________________  
Jeffrey Barton, City Manager 
 
 
 
Exhibits: 
A – Legal Description (1 Pages) 
B – Ordinance Location Map (1 Page) 

 



 

EXHIBIT A 
 

LEGAL DESCRIPTION FOR Z-22-24-8 
 
WITHIN A PORTION OF SECTION 6, TOWNSHIP 1 NORTH, RANGE 4 EAST OF THE 
GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
TRACT K, ENSIGN TRACT, ACCORDING TO THE PLAT OF RECORD IN THE 
OFFICE OF THE MARICOPA COUNTY RECORDER IN BOOK 15 OF MAPS, PAGE 
30, 
 
EXCEPT THAT PORTION OF 40TH STREET CONVEYED TO THE CITY OF 
PHOENIX AND MORE FULLY DESCRIBED IN DEED RECORDED IN DOCKET 3574, 
PAGE 21. 
 
AND 
 
EXCEPT ANY PORTION LYING WITHIN PROPERTY DESCRIBED IN STATE 
PATENT, RECORDED AS 2017-625411 AND LYING WITHIN THE NORTHWEST 
QUARTER OF THE NORTHWEST QUARTER OF SECTION 6 TOWNSHIP, 1 NORTH 
RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA 
COUNTY, ARIZONA 
 
AND 
 
EXCEPT 1/16TH INTEREST RESERVED TO THE STATE OF ARIZONA IN ALL OIL, 
GAS, HYDROCARBON SUBSTANCES, COAL, STONE, METALS, MINERALS, 
FOSSILS AND FERTILIZER OF EVERY NAME AND DESCRIPTION AND ALL 
MATERIALS WHICH MAY BE ESSENTIAL TO PRODUCTION OF FISSIONABLE 
MATERIALS AS SET FORTH IN ARS 37.231. 



 

    


