
PLEASE RESPOND ELECTRONICALLY TO BRAD WYLAM 2ND FLOOR, 602-256-3322

To: Departments Concerned Date: November 15, 2022
From: Alan Stephenson 

Planning & Development Department Director 

Subject:   P.H.O. APPLICATION NO. PHO-1-22--Z-48-97-2 – Notice of Pending Actions

 by the Planning Hearing Officer

1. Your attention is called to the fact that the Planning Hearing Officer will

consider the following case at a public hearing on December 21, 2022.

2. Information about this case is available for review at the Zoning Counter in
the Planning and Development Department on the 2nd Floor of Phoenix City
Hall, telephone 602-262-7131, Option 6.

3. Staff, please indicate your comments and respond electronically to
pdd.pho@phoenix.gov or you may provide hard copies at the Zoning Counter
in the Planning and Development Department on the second floor of Phoenix
City Hall by November 22, 2022.

DISTRIBUTION
Mayor’s Office (Tony Montola), 11th Floor
City Council (Stephanie Bracken), 11th Floor
Aviation (Jordan D. Feld )
CED (Michelle Pierson), 20th Floor
Fire Prevention (Aaron Conway), 2nd Floor
Light Rail (Joel Carrasco/Special TOD Only)  
Neighborhood Services (Gregory Gonzales, Lisa Huggins), 4th Floor
Parks & Recreation (Natasha Hughes), 16th Floor
Public Transit (Michael Pierce)
Street Transportation Department (Maja Brkovic, Alan Hilty, Chris Kowalsky), 5th Floor 
Street Transportation - Ped. Safety Coordinator (Mailen Pankiewicz), 5th Floor
Street Transportation - Floodplain Management (Kristina Jensen, Elise Moore, Rudy Rangel), 
5th Floor
Water Services (Don Reynolds, Victor Romo), 8th Floor
Planning and Development (Alan Stephenson, Joshua Bednarek), 3rd Floor
Planning and Development/Information Services (Ben Ernyei, Andrew Wickhorst), 4th Floor 
Planning and Development/Historic Preservation Office (Kevin Weight), 3rd Floor
Planning Hearing Officer (Tricia Gomes, Adam Stranieri, Brad Wylam), 2nd Floor
Village Planner (Racelle Escolar, Deer Valley Village) 
Village Planning Committee Chair (Robert Gubser, Paradise Valley Village)

Attachment D



200 W Washington Street, 2nd Floor * Phoenix, Arizona 85003 * Tel: (602) 262-7131 * Fax: (602) 495-3793

APPLICATION FOR PLANNING HEARING OFFICER ACTION

APPLICATION NO: PHO-1-22--Z-48-97-2

Council District: 2      
Request For: Stipulation Modification
    Reason for Request:   Deletion of Stipulation 1 regarding development of a plant nursery within 24 months of City Council's
approval.   Modification of Stipulation 2 regarding general conformance with the site plan dated April 4, 1997.   Technical
correction to Stipulation 9.     
Owner Applicant Representative
Jaca Properties LLC Jenifer Tedrick, SEG LLC Jenifer Tedrick, SEG LLC
20640 North 32nd Street 16910 Dallas Parkway, Suite 200 16910 Dallas Parkway, Suite 200
Phoenix AZ 85050 Dallas TX 75248 Dallas TX 75248
(602) 569-6604 (214) 396-7756 P: (214) 396-7756  F: 
jenifer@azseg.com                       jenifer@azseg.com                       jenifer@azseg.com                          
   Property Location: Southwest corner of Cave Creek Road and Lone Cactus Drive
                                                                                                                              

Zoning Map: N-9 Quarter Section: 42-32 APN: 213-09-010N Acreage: 2.27   
Village: Paradise Valley  

Last Hearing: CC RATIFICATION
Previous Opposition: No

Date of Original City Council Action: 07/02/1997 
Previous PHO Actions: 

Zoning Vested: C-2 DVAO            
Supplemental Map No.: 1032

Planning Staff: 066840          An applicant may receive a clarification from the city of its interpretation or application of a statute, ordinance, code or authorized
substantive policy statement. To request clarification or to obtain further information on the application process and applicable
review time frames, please call 602-262-7131 (option 6), email zoning.mailbox@phoenix.gov or visit our website at
http://phoenix.gov/pdd/licensetimes.html.
 
 
 
A Filing Fee had been paid to the City Treasurer to cover the cost of processing this application. The fee will be retained to cover
the cost whether or not the request is granted   
Fee Fee Waived Fee Date Receipt Purpose
$1,080.00 $0.00 10/27/2022 22-009063 Original Filing Fee
 
 
 
Signature of Applicant: _____________________________________________________         DATE: ___________________   

Hearing Results   
Planning Hearing Officer Planning Commission City Council

Date: 12/21/2022 1000 AM Date: Date:
Appealed?: Appealed?:

Action: Action: Action:
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Planning Hearing Officer (PHO) 

Request  
Rezoning Stipulation Modification  

October 27, 2022 

 

21222 N. Cave Creek Road, Phoenix, AZ 85024 

SWC N. Cave Creek Road and E. Lone Cactus Drive 

(Parcel # 213-09-010N) 

 

 

 

Development Team  

  

Owner 

JACA Properties, LLC 

20640 N. 32nd Street 

Phoenix, AZ 85050 

Attn: Christine Augustine 

602-569-6604 

jacaprollc@gmail.com 

Developer 

Desert De Oro 

3845 Stockton Hill Road 

Kingman, AZ 86409 

Attn: Mark Lowry 

928-377-1315 

marklowry@ddofoods.com 

Applicant 

SEG 

8280 E. Gelding Drive, Ste. 101 

Scottsdale, AZ 85260 

Attn: Jenifer Tedrick 

(214) 396-7756 

jenifer@azSEG.com 

mailto:info@azSEG.com
http://www.azseg.com/
mailto:jacaprollc@gmail.com
mailto:marklowry@ddofoods.com
mailto:jenifer@azSEG.com
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I. Background 

Sustainability Engineering Group (SEG) (as “Applicant”) is applying for to the City of Phoenix Planning 
Hearing Officer (PHO) to modify zoning stipulations for the property located at 21222 North Cave 
Creek Road, located on the southwest corner of the intersection of Cave Creek Road and Lone Cactus 
Drive. The request applies to the entirety of parcel number 213-09-010N, a portion of the southeast 
quarter of the northeast quarter of Section 22, Township 04 North, Range 03 East. The parcel is not a 
part of a larger plat or masterplan. 
 
The purpose of this request is to modify zoning stipulations created by a 1997 rezoning case from S-1 
to C-2 which permitted a retail plant nursery and garden center. However, the business has since 
closed, and new nursery tenants are not interested in a parcel of this size or location. Therefore, the 
building remains vacant. The modifications will allow for the site to be redeveloped for multiple quick 
service restaurants that will bring added value to the property and dining options to the 
neighborhood. 
 

II. Existing Conditions and Zoning 

The existing parcel is approximately 75,728 square feet (1.738 acres) with frontage to both Cave Creek 
Road and Lone Cactus Drive. The improvements completed in 1997 for the retail nursery and garden 
center remain on the site including screening walls and access drives from the abutting streets.  

Figure 1 – Aerial and Zoning Map of Subject Property  

 

 

 

 

 

 

 

 

 

 

 

The subject property is primarily zoned C-2 (Intermediate Commercial) with a small portion of the 
southwest corner zoned S-1 (Ranch or Farm Residential). See zoning map of the area shown in figure 
1 above. The surrounding properties are zoned as follow: 

• To the north, across Lone Cactus Drive, is a 95-acre City of Phoenix CAP treatment Plant zoned RE-
43 (One-Family Residence).  
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• To the east, across Cave Creek Road, is a parcel of approximately 16.7 acres that has been 
developed as part of the Central Arizona Project (CAP) canal zoned S-1.  To the southeast of the 
subject property, is a retail center zoned C-2. 

• South of the subject property are two lots zoned C-2 and S-1. The property zoned C-2, occupied by 
a Quick Quack Carwash. To the southwest of the subject property is a residential home zoned S-1.  

• To the west is a 1.13-acre property zoned CP/GCP (Commerce Park/General Commercial Park 
Option). 

 

III. Redevelopment Overview 

The purpose of the request is to allow for the redevelopment of the site. The existing building and 
pavement will be demolished but some improvements, such as screen walls and landscaping abutting 
Cave Creek Road and Lone Cactus Drive will be preserved. 

The property will be developed in two phases, with shared access drives from Lone Cactus Drive and 
Cave Creek Road. The first phase will be a Whataburger restaurant with a single drive-through lane 
on the south side of the building on the southern portion of the property. The remainder of the 
property, on the north side, will be developed at later time. The user has not yet been identified but 
is anticipated to also be a quick service restaurant and/or retail with a drive-through service lane on 
the north side of the building. A property lot split is also proposed that will subdivide the north and 
south phases. 

 
Phase 1:  

The first phase will develop approximately 0.99 acres. The Whataburger building will be 3,751 square 
feet that includes areas for food preparation and indoor dining. The drive-through service lane and 
pick-up window will wrap the building on the west and south sides. The drive-through will meet all 
required development standards, including vehicle queuing and screening to adjacent properties.  

A total of 32 parking spaces will be constructed (23 spaces required per code) for the Whataburger 
restaurant. Interior traffic circulation will be provided for visitors and emergency vehicles via the 
proposed cross-access to Lone Cactus Drive (where the existing driveway will be relocated further 
west from the intersection), while maintaining the existing access drive to Cave Creek Road that will 
be utilized with phase 1. 

Architectural design and materials will follow typical corporate themes for Whataburger restaurants, 
which include primarily brick material with metal accent. The building will be oriented so the main 
entry faces north towards the associated parking that will service this building and a secondary entry 
with a large storefront facing towards Cave Creek Road.  

Landscape improvements are proposed throughout this phase of the property including trees and 
shrubs along the west, south, and east side of the property. A landscape plan will be submitted 
through a separate process, which will also include a landscape inventory and salvage plan for this 
site.  The inventory and salvage plan will show native and non-native plant material protected by code 
within the Lone Cactus Drive and Cave Creek Road right-of-way abutting the property.  
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The site will be lighted to provide safety and visibility for clientele but will not create a spillover into 
adjacent streets or adjacent properties.  Lighting will be provided throughout by both pole-mounted 
lights in the parking lot and drive aisles, and wall-mounted lights on the building. Wall-mounted 
lighting will match the corporate themes and materials for Whataburger. Pole-mounted lighting will 
use a modern and efficient design to minimize overflow. Additionally, any lighting used on the south 
and west side of the drive-through will be back shielded as required by the stipulations of the 
variance/use permit.  

 

Phase 2:  

The northern portion of the property, approximately 0.75 acres, will be a future redevelopment phase 
of the overall subject property. It is anticipated that this portion of the property will be either a retail 
or quick service restaurant. The proposed site plan shows a 3,087 square foot building with a drive-
through service lane wrapping the east and north side of the building.  

Any site planning and entitlement applications for this future phase and proposed improvements will 
require a separate application. This request to modify rezoning stipulations will allow the northern 
portion of the property to be developed when a user is identified and future action or modification to 
stipulations by the PHO will not be necessary. 

Based on the anticipated building size, a total of 26 parking spaces are proposed. Phase 2 will include 
interior traffic circulation and will connect to the access drive to Lone Cactus Drive (to be constructed 
with Phase 1) and cross-access to the drive on Cave Creek Road.  

Building elevations for Phase 2 have not been designed. However, architectural design and materials 
are anticipated to be complementary to the Whataburger building built with phase 1. Landscape is 
also not determined at this time but will be provided at the time of phase 2 construction, which will 
require similar landscape improvements as completed in the first phase, including a separate 
landscape plan review that includes an inventory and salvage plan.  
 

IV. Request for Modification to Stipulations  

As previously stated, the purpose of this request is to modify stipulations related to rezoning of the 
property in 1997 to allow the development of a plant nursery and garden center. The building and 
associated improvement constructed for this use are now vacant and redevelopment is needed to 
maximize the property’s value. The information cited below are the existing stipulations (related to 
case 48-97-2), and proposed modifications for each of the stipulations necessary for the proposed 
redevelopment of the property.  
 

1. That the approval be conditioned on the development of the site as a plant nursery within 24 

months of City Council’s approval of the zone change in accordance with Section 506.B.1 of 

the Zoning Ordinance and that the zoning does not vest until final site plan approval by the 

Development Services Department.  

mailto:info@azSEG.com
http://www.azseg.com/
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2. That the site be developed in general conformance with the site plan submitted in support of 

the rezoning application dated April 4, 1997 October 27, 2022, except as may be modified to 

incorporate the stipulations and the requirement of the Development Services Department.  

3. That a minimum 6’ high concrete block or masonry fence incorporating decorative detailing 

and high quality finished surfaces be constructed along the southerly and westerly property 

lines.  

4. That a maximum 3’ high concrete or masonry fence, with wrought iron view fence above that 

incorporating decorative detailing and high quality finished surfaces be constructed along the 

easterly and northerly property lines abutting Cave Creek Road and Lone Cactus Road.  

5. That the aforementioned walls/fences and the architectural detailing of the building(s), 

signage and lighting and other site plan features be coordinated to present a high quality 

image consistent with commerce park/ business park standards.   

6. That the enhanced landscaping be undertaken along the Cave Creek Road side of the property 

within the setback area and within the landscaped portion of the Cave Creek Road right-of -

way.  

7. That the area shown as bulk storage and deliveries be landscaped and screened from external 

views of the property so that it does not detract from the visual qualities of the property.  

8.  That on-site lighting be reviewed to ensure that it does not disturb neighboring properties.  

9. That the Cave Creek half road be constructed, asphalted, curbed and landscaped across the 

frontage of the property as approved by the Development Services Department.   

 

V. Rationale for Modifications 

This request to modify the stipulations are straightforward and do not impact the integrity of the 
stipulations or rezoning case. The modification will only allow remove the restriction of the site only 
being used for a plant nursery and allow the site to be redevelopment as shown in the revised site 
plan. The other stipulations, which require enhancements to the site or building to protect public 
health and safety, are not proposed to be modified.  

The proposed redevelopment will bring new life to a site that has a building and improvements that 
have reached their end of life. Additionally, the use restrictions placed on the property 25 years ago 
did not anticipate big box stores that offer landscaping materials that ultimately compete with smaller 
landscape business. This site is near two national chain home improvement stores that provide offer 
similar services as the former plant nursery. Removing the use restriction and allowing the 
redevelopment of the site, will limit the property from becoming a blight in the neighborhood.  

Furthermore, the proposed improvements will not have a detrimental impact on the public or 
surrounding property. Rather the new improvements will be beneficial to the citizens and are 
compatible with neighboring development. Additionally, this project will meet current City of Phoenix 
ordinances and design guidelines, in addition to stipulations related to approved variance/use permit.  

mailto:info@azSEG.com
http://www.azseg.com/
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July 12, 1997' 

Willene Weaver 
7802Nortlr21st Lane 
Phoe11ix AZ'-85024 

Dear Applicant: 

City of Phoenix 
PLNlN!r-JG DEPARlMEIH 

l'le_asc-be· advised· tlu1t the Phoenix City Com1ciL in accordance with the provisions of Section 
506.B.4 of the Zoning Ordinance. as amended. has on July 2, 1997. concurred in the
recommendation of the Pl aiming Commission and Zoning Hearing Officer and has ratified
Application 48-97-2 for rezoning from_S-i to C-2, on approximately·2:26 acres located at the
southwest.corner of Gave Creek Road and Lone Cactus Drive,.subject to the follo.wing
stipulations:

I. That lhe approval be condi'tioned 01\ the development-ofthe site.as a plant nursery-within
24 ri1onths-oftity Council'.s approval,of-the zone change in accordance with Section
506.B. l of the,Zoning Ordinance and that the zoning not vest until--final site plan.
approval by the Development Services Department.

2. ThaMhe site be developed in general conformance with the site plan submitted in support
of the rezoning application dated April 4, 1997, except as may be modified to incorporate
the stipulations aJJd the requirements of the Development Services Department.

3. That a minimum 6' high concrete block or masonry fence incorporating decorMi_ve
detailing:and high quality finished surfaces be constructed along the southerly and
westerly property lines.

4. That a maxirnum 3' high concrete or masonry lence, with ,vrought iron vie,v fence:above
that incorporating decorative detailing and high quality finished surfaces be rnnstructed
along the easterly and northerly property liiies abutting Cave Creek Road.and Lone
Cacius Road .

. 5. That the aforementioned ,val ls/fences and the-architectural detailing of the building(s),
signage and lighting and other site plan features be coordinated to_ present a high .quality
image consistent with commerce park/business park-standards.

Winner of tll� 
Cul aertel�lll;'llll 

Prii:,.. 

6. That"enhanced landscaping be,,undertaken along the Cave Creek Road side oftiie property
within,the,setback:area.and within the lanclscaped portion ofthe Cave Greek :Road.
right-of-way,

)i)() i_,,,��I w.:i·o;hinq1,m <1rr.:�1. Ph1Jr11iv..,'1rL�•1n,1 851!1)3 6'12-?.fiJ.- i I ),1 I AX: 60J.-119!i J 79J 
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l'lanni11g Departmeht Ratilicatio11 
Approval Letler of48-97-2 

Page 2 

7. That the area shown as bulk storage and deliveries be landscaped and screened from
external views of the property so that il does not detract froin the visual qualities ofthe
property.

8. That on-site ljghting be reviewed to:ensure thafit does not disturb neighboring·properlies.

<J, That the Cave Creek lmlfrond be constructed. asphalted. curbed and landscaped across
ihc frontage of the properly as approved by the Development.Ser.vices Depart1nci1t.

S_incerely, 

!J;:tft!trA£/flCP 
Mark A. Steele 
Principal. I' lanner 

MAS:vet:zholrat\48972.wG t 

c: City Clerk Randy Watson ��- ) 
Ves_ting 'Plahner Bob· Luxton, Sign Enforcement 
Victor Morrison-Vega, NSD Kelly Zak, Sile !'Imming 
Ben Leonard, Public Transit Rick Doell, Building Safety 
John and Christine Augustine, 2744 East"Utopia Road. Phoenix AZ 85024 
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