
Staff Report: Z-16-17-1 
 May 9, 2017 

Deer Valley Village Planning  
Committee Hearing Date: 

May 18, 2017 

Planning Commission Hearing Date: June 8, 2017 

Request From: S-1 (1.31 acres
RE-43 (0.27 acres)

Request To: C-1 (1.58 acres)
Proposed Use: Neighborhood retail center

Location: Northeast corner of 67th Avenue and
Pinnacle Peak Road

Owner: M Brothers 67th Avenue, LLC Suite 245
Applicant/Representative: Nick Wood, Esq, Snell & Wilmer LLP

Staff Recommendation: Approval, subject to stipulations

General Plan Conformity 

General Plan Land Use Designation Residential 0 to 2 dwelling units per acre 

Street Map 
Classification 

67th Avenue Major Arterial 65 feet east half street 
(City of Peoria) 

Pinnacle Peak Road Local 0 feet 
(Maricopa County) 

CONNECT PEOPLE AND PLACES CORE VALUE 

OPPORTUNITY SITES; LAND USE PRINCIPLE: Support reasonable levels of 
increased intensity, respectful of local conditions and surrounding 
neighborhoods. 

It is reasonable to support an increase to C-1 zoning at the subject site. The site has 
been designed as a small scale commercial center that will provide neighborhood 
commercial uses to the immediate area, as well as an equestrian trail. 

STRENGTHEN OUR LOCAL ECONOMY CORE VALUE 

ENTREPRENEURS AND EMERGING ENTERPRISES; LAND USE PRINCIPLE: 
Encourage land uses that promote the growth of entrepreneurs or new 
businesses in Phoenix in appropriate locations. 

The proposed zoning will allow the opportunity for new businesses to locate in 
Phoenix, on the subject site. 

Attachment C
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CELEBRATE OUR DIVERSE COMMUNITIES AND NEIGHBORHOODS CORE 
VALUE 
 
CERTAINTY AND CHARACTER; DESIGN PRINCIPLE: Create new development 
or redevelopment that is sensitive to the scale and character of the 
surrounding neighborhoods and incorporates adequate development 
standards to prevent negative impact(s) on the residential properties. 

The proposed zoning will allow for the site to develop with neighborhood commercial 
uses at a scale that is appropriate for the area. The site is uniquely situated in a 
semi-rural area, on a major arterial street, and not immediately adjacent to single-
family residential uses. 

 

Surrounding Land Uses/Zoning 

 Land Use Zoning 

On Site Vacant S-1 and RE-43 
North School R1-18 
South Single-family residential RR-45 (Glendale) 

East 
Vacant land owned by 
school 

S-1 and RE-43 

West Single-family residential SR-43 (Peoria) 
 

C-1 (Neighborhood Retail) 

Standards Requirements Proposed  

Building Setbacks 
Street Minimum 20 feet,  

Average 25 feet 
Met – 25 feet 

Interior sides 
 North  

East 

 
25 feet for 15-foot high building 
25 feet for 15-foot high building 

 
Met – 25 feet 
Met – 25 feet 

Landscape Setbacks  
Street Minimum 20 feet,  

Average 25 feet 
Met – 25 feet 

Interior sides 
North  
East 

 
10 feet 
10 feet 

 
Met – 20 feet  
Met – 10 to 25 feet 

Lot Coverage Maximum 50% Met – 25% 
Building Height Maximum 30 feet 

(Stipulated to maximum 20 feet) 
Met – 15 feet  

Parking Medical/Retail 
Minimum 59 spaces 

Met – 60 spaces 
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Background/Issues/Analysis 
 
1. This is a request to rezone a 1.58-acre site from S-1 (Ranch or Farm Residence) and 

RE-43 (Residential Estate – One Family Residence) to C-1 (Neighborhood Retail) to 
allow for a neighborhood retail center. 

  
2. The property has a General Plan Land Use Map designation of Residential 0 to 2 

dwelling units per acre, as does the surrounding area to the north and east. The 
rezoning proposal is not consistent with the General Plan land use designation; 
however a general plan amendment is not required because the rezoning request is 
for less than 10 acres. The area to the west is within the City of Peoria and the area 
to the south is within the City of Glendale. 
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3. The subject site is vacant. The property north of the site is developed with a school 

and is zoned R1-18 (Single-Family Residence District). The area east of the site is 
zoned S-1 (Ranch or Farm Residence). Immediately east of the site is also vacant 
and is owned by the school. The next property east is an assisted living home and 
further east are rural residential homes. Pinnacle Peak Road to the south is within 
Maricopa County’s jurisdiction. The other side of Pinnacle Peak Road is developed 
with large estate homes in the City of Glendale. 67th Avenue to the west is within the 
City of Peoria’s jurisdiction. There is a rural residential neighborhood with some 
vacant lots on the other side of 67th Avenue. 

  
4. The proposed site plan depicts a small scale neighborhood commercial center with 

two buildings. One building is proposed along the east side of the site at 12,650 
square feet and the other building on the north side at 3,400 square feet. An outdoor 
dining or seating area is proposed between the buildings. Parking is proposed along 
the street sides of the property and in front of the buildings, with vehicular access on 
both 67th Avenue and Pinnacle Peak Road. An equestrian trail is also proposed 
behind the larger building, along the east side of the site.   

  
5. The proposed building elevations depict a one story building with a flat roof and 

varying roofline. A mix of materials, building pop-outs, metal awnings, and a neutral 
color palette are proposed. Staff is recommending a stipulation to require general 
conformance to the building elevations, as well as a maximum building height of one 
story and 20 feet. 

  
6. The Public Transit Department is requiring construction of a bus stop pad along 

northbound 67th Avenue north of Pinnacle Peak Road, built according to City of 
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Phoenix Standard Detail P1262 and placed approximately 60 to 110 feet from the 
intersection. 

  
7. The Street Transportation Department does not require any specific right-of-way 

dedications or improvements. The right-of-ways adjacent t to the site are both outside 
of the Phoenix city limits. As mentioned previously 67th Avenue to the west is within 
the City of Peoria’s jurisdiction and Pinnacle Peak Road is within Maricopa County’s 
jurisdiction. The developer will need to work with the other jurisdictions for review and 
permitting of streets, sidewalk, landscaping, and driveways. 

  
8. No known archaeological work is necessary for this project. In the event 

archaeological materials are encountered during construction, all ground disturbing 
activities must cease within 33 feet of the discovery and the City of Phoenix 
Archaeology Office must be notified immediately and allowed time to properly assess 
the materials. 

  
9. No fire code issues are anticipated with this case and the site and/or buildings shall 

comply with the Phoenix Fire Code. 
  
10. The City of Phoenix Floodplain Management division of the Street Transportation 

Department has determined that this parcel is not in a Special Flood Hazard Area 
(SFHA), but is located in a Shaded Zone X, on panel 1255 L of the Flood Insurance 
Rate Maps (FIRM) dated October 16, 2013. 

  
11. The City of Phoenix Water Services Department has noted the property has existing 

water and sewer mains that can potentially serve the proposed development. The 
requirements and assurances for water and sewer service are determined during the 
site plan application review. 

  
12. Development and use of the site is subject to all applicable codes and ordinances. 

Zoning approval does not negate other ordinance requirements. Other formal actions 
such as, but not limited to, zoning adjustments and abandonment may be required. 

 
Findings 
 
1. The request is not consistent with the General Plan Land Use Map designation of 

Residential 0 to 2 dwelling units per acre, however a general plan amendment is not 
required because the rezoning request is for less than 10 acres. 

  
2. The proposed zoning will allow for the site to develop with neighborhood commercial 

uses at a scale that is appropriate for the area. 
 
Stipulations 
 
 1. The development shall be in general conformance with the elevations date stamped 

April 13, 2017, as approved by the Planning and Development Department. 
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 2. The maximum building height shall be one story and 20 feet. 
  
 3. The developer shall construct a bus stop pad along northbound 67th Avenue north of 

Pinnacle Peak Road. The bus pad shall be built according to City of Phoenix Standard 
Detail P1262 and placed approximately 60 to 110 feet from the intersection of 67th 
Avenue and Pinnacle Peak Road. 

  
 4. The developer shall construct all streets adjacent to the development with paving, curb, 

gutter, sidewalk, curb ramps, streetlights, median islands, landscaping and other 
incidentals as per plans approved by Maricopa County Department of Transportation 
and the City of Peoria. All improvements shall comply with all ADA accessibility 
standards. 

  
 5. In the event archaeological materials are encountered during construction, the 

developer shall immediately cease all ground disturbing activities within a 33-foot radius 
of the discovery, notify the City Archaeologist, and allow time for the Archaeology Office 
to properly assess the materials. 

 
 
Writer 
Racelle Escolar 
May 9, 2017 
 
Team Leader 
Joshua Bednarek 
 
Exhibits  
Sketch Map 
Aerial Map 
Site Plan, Landscape Plan, Elevations, and Color Sketch date stamped April 13, 2017 
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Village Planning Committee Meeting Summary 
Z-16-17-1 

 
 

Date of VPC Meeting May 18, 2017 

Request From RE-43 (0.27 acres) 
S-1 (1.31 acres) 

Request To C-1 (1.58 acres) 

Proposed Use Neighborhood retail 

Location Northeast corner of 67th Avenue and Pinnacle Peak 
Road 

VPC Recommendation Approval per staff stipulations with a modification to one 
stipulation and an addition of a stipulation 

VPC Vote 6-0 

 
VPC DISCUSSION & RECOMMENDED STIPULATIONS: 
 
Ms. Racelle Escolar presented an overview of the proposed rezoning request, 
including the general plan land use designations in the area, location, zoning and uses, 
proposed site plan and elevations, findings, staff recommendation and stipulations.  
 
Chairman Brett Jones inquired about the stipulation for a bus pad and if that includes 
a turn-in lane for the bus. 
 
Ms. Escolar responded that the stipulation is only for the bus pad. She added that there 
is an existing deceleration lane for vehicles to turn right into the school property, north of 
the site. 
 
The representative, Mr. Nick Wood with Snell & Wilmer, presented the request. He 
introduced the project team and explained that the proposed rezoning is for a 
neighborhood center. He presented exhibits showing the area surrounding the site. He 
explained the importance of the center serving the existing community and not being a 
destination that people outside of the area would drive to. It would serve existing traffic 
in the area. Mr. Wood explained that they did speak to one property owner across the 
street from the site that mentioned traffic as an issue in the area. He described the 
surrounding area, noting the school to the north. He stated that the site is not conducive 
for homes due to the traffic on 67th Avenue. Mr. Wood explained that the proposed 
buildings have been designed to be similar in size to homes in the area. Staff is 
proposing a stipulation for one story and 20 feet in height, however he proposed 
changing to 15 feet to keep the scale down and fit into the area. Mr. Wood presented 
the landscape plan and described the landscape proposed along the street sides. He 
described the locations of the driveways being away from the intersection and designed 
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to allow fire access around the site. He discussed the potential for a pork-chop to limit 
left turns on to Pinnacle Peak Road. Mr. Wood explained that the site has been 
designed to be a part of the neighborhood especially with respect to horses. He 
described the plan showing the pathway on the east side and a hitching post. Mr. Wood 
mentioned some potential uses for the buildings and went over the square footage. He 
reiterated that they would agree to a stipulation limiting the building height to 15 feet. He 
stated that the plan is not speculative. Mr. Wood went over the parking details and 
described the circulation. He presented the proposed building elevations and described 
them as low scale and blending in with the architecture in the area. He presented a 
rendering of the center with a view from 67th Avenue and explained that the design fits 
in to the suburban/horse area. Mr. Wood explained that he has reached out to staff at 
the surrounding jurisdictions. He stated that the council person from Glendale is 
supportive of the project. He explained that it does not make sense to build single-family 
homes on the site due to the traffic along 67th Avenue. He again reiterated the 
suggested change to the building height stipulation. 
 
Chairman Jones asked about the number of lanes in 67th Avenue. 
 
Mr. Wood responded that there are two lanes for traffic and a right turn lane for the 
school.  
 
Ms. Trilese DiLeo asked about the location for the bus pad. 
 
Ms. Escolar responded that the Public Transit Department has required that the bus 
pad be placed approximately 60 to 110 feet from the intersection. 
 
Mr. Noel Griemsmann with Snell & Wilmer also responded that the bus would pull into 
the right turn lane to stop at the bus pad. 
 
Vice-Chairman Joseph Grossman asked if the bus pad is already there and if the site 
is one of the last remaining vacant lots in the area. 
 
Ms. Escolar responded that the bus pad is not existing yet. 
 
Mr. Wood responded that it is one of the last vacant pieces within the city, along 67th 
Avenue. The other sides of the streets are within the cities of Peoria and Glendale. He 
stated that the site has always been vacant and has been used for dirt bike riding in the 
past. The property shape also does not make it conducive to build single-family homes. 
 
The committee members asked about surrounding uses. 
 
Mr. Wood responded that the vacant property to the northeast of the site is owned by 
the school. Then just east of the vacant property is an assisted living home, then horse 
property. Mr. Wood noted that the vacant lots further along Pinnacle Peak Road would 
most likely develop in the future with single-family homes. He stated that the proposed 
commercial use would not create noise or issues that would disturb the area. 
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Mr. Chuck Hansen a near-by property owner spoke in opposition to the request. He 
explained that he lives in Anthem, but owns 5 acres between 64th and 65th Avenues, 
north of Pinnacle Peak Road. He explained that development in the area has historically 
been convoluted. The area is quiet, low density, and includes horse properties. He 
described the zoning in the area and stated that there have been many zoning cases 
over the years. He originally opposed the assisted living home. He stated that the 
proposed zoning/use is not appropriate for the area. He indicated that he has not 
spoken with the applicant and was not invited to the neighborhood meeting. Mr. Hansen 
explained that Pinnacle Peak is not a through street and does not align on the west side 
of 67th Avenue. He expressed concerns that the proposed development would create 
traffic hazards at the intersection and traffic problems in the neighborhood. He 
explained that the traffic on 67th Avenue is horrible. It is the reason why he moved to a 
less busy area. He indicated that signs for no left turns would not be adhered to. He 
explained how the cut-through traffic would maneuver through the neighborhood to the 
south to use a traffic light to enter onto 67th Avenue. Mr. Hansen asked that access not 
be provided onto Pinnacle Peak Road. 
 
Ms. DiLeo asked Mr. Hansen what type of development would be appropriate for the 
site. 
 
Mr. Hansen explained that there should be something developed on the site. He 
expressed concerns about issues with the school to the north and that the heavy traffic 
on 67th Avenue makes the site no longer pleasing for residential, however it could still 
be used for residential. 
 
Vice-Chairman Grossman asked for clarification about Mr. Hansen’s concerns about 
traffic. He asked where the nearest commercial area is. 
 
Mr. Hansen responded that there is commercial one mile north on Happy Valley Road 
and one mile south on Deer Valley Road. He stated that there are vacant suites within 
those commercial centers. He indicated that the proposed development is speculative 
because they do not know what will develop there, if it will be open late, and if it will 
serve alcohol. 
 
Vice-Chairman Grossman asked about the cut-through traffic in the area. 
 
Mr. Hansen responded that most people will take the easiest path to get onto 67th 
Avenue. 
 
Vice-Chairman Grossman asked which jurisdiction had control over the Pinnacle Peak 
Road right-of-way. 
 
Ms. Escolar responded that it is under the county’s jurisdiction. 
 
Mr. Hansen added that Glendale has primarily been responsible for the road. He also 
expressed concerns about the location of the trash dumpsters.  
 
Vice-Chairman Grossman asked how long the site has been vacant for. 
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Mr. Hansen responded that the site has always been vacant and zoned S-1. 
 
Ms. DiLeo agreed that there are traffic issues and valid concerns were raised. She 
asked if a traffic study has been completed or is required. 
 
Mr. Wood responded that a traffic engineer is present to answer questions related to a 
traffic study. He indicated that the site would not be developed as a destination place, 
but rather a place that people already in the neighborhood would use. 
 
Mr. Hansen wrapped up his comments, stating that he has been disappointed in the 
past with developers not following through on stipulations. He agreed that something 
should be built on the site, but was not supportive of the proposed request. 
 
Mr. Ken Cunningham a near-by resident spoke in opposition to the request. He 
explained that the request is not in character with the area. He expressed concerns 
about traffic on Pinnacle Peak Road and relayed a time when an animal was killed. He 
stated that traffic on 67th Avenue is especially bad on Sundays from the church traffic. 
He indicated that he does not understand why there is a need for 1.5 acres for 
commercial zoning in the area. He expressed concerns with the variety of uses that 
would be allowed in C-1 zoning. Mr. Cunningham described the area and where other 
commercial areas were relative to the site. He expressed concerns that rezoning the 
site would set a precedent for Peoria to then rezone land to commercial along 67th 
Avenue. 
 
Ms. Bonnie Baker a near-by resident spoke in opposition to the request. She agreed 
that the site should be developed, but not as a shopping center. She mentioned that 
ADOT has been working on traffic studies for the area. She expressed concerns about 
traffic on Pinnacle Peak Road and stated that it is already hard to access 67th Avenue 
especially during peak hours from school drop off/pick up. She indicated that there are 
more schools proposed in the area. She explained that there are already commercial 
areas available with multiple vacancies. She indicated that there is also more residential 
developing in the area. She reiterated that traffic is already a challenge in the area. She 
expressed that she did not want to see a gas station develop on the site and that she is 
not opposed to retail, but not all types of retail. She also expressed concerns about who 
would take over maintenance of the right-of-way. Since there are multiple jurisdictions 
involved no one has taken full responsibility. She explained that she found out about the 
rezoning when the sign went up and that she was not notified. 
 
Chairman Jones asked staff what the distance is for the notification requirement. 
 
Ms. Escolar responded that the applicant is required to notify all property owners within 
600 feet of the property. 
 
Ms. Baker asked why the City Manager from the other jurisdiction was notified. She 
explained that the school district needs specific distances for school buses. She 
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expressed opposition to access Pinnacle Peak Road and asked for assurance of what 
would be built on the site. 
 
Mr. Spencer Kleinhans a near-by resident spoke in opposition to the request. He 
agreed with the other neighbors in regards to the traffic on 67th Avenue, especially on 
Fridays and the weekend. The traffic can back-up all the way to the Loop-101 freeway. 
He explained that other commercial sites in the area are at intersections with two 
arterial streets while this site only has one arterial street to disperse traffic onto. Mr. 
Kleinhans explained that there are residential properties on Pinnacle Peak and 10 more 
homes are proposed. He stated that the proposed parking with increase traffic up to 600 
trips per day. He expressed concerns about the bus pad, since he has not seen buses 
in the area. 
 
Chairman Jones clarified that the bus pad is to serve a future bus route. 
 
Mr. Kleinhans continued that it is difficult to turn left onto 67th Avenue from Pinnacle 
Peak Road since there is too much traffic. He described the area as residential, rural, 
and quiet. He reiterated that there is other commercial in the area and that there is no 
economic demand for more commercial. There are no other commercial sites that use 
residential roads for access. He concluded that using Pinnacle Peak Road is out of the 
ordinary and that the rezoning would set a precedent along the west side of 67th 
Avenue to develop with commercial. The request does not maintain continuity of the 
neighborhood. 
 
Mr. Wood provided a rebuttal. He indicated that change is a constant in the world. 
Things have changed in the neighborhood which has brought on traffic that was not 
previously in the area. Now there is a school and assisted living home in the area. The 
proposed commercial may generate more traffic and cause the use of alternative 
routes. Residential development would not be likely on the site. He relayed that the 
neighbors are okay with retail uses, but they are unsure what that will bring. The 
developer will need to build the site to attract specific uses. Mr. Wood explained that C-
1 zoning is a neighborhood commercial zoning and would not include destination uses 
that generate new traffic – it depends on existing traffic. He explained that horse access 
can be provided. He explained that Phoenix is the fifth largest city in the country and the 
population is growing. He stated that the traffic engineer for the project is present to 
answer any questions related to traffic. As far as people not getting notified about the 
rezoning, he explained that his team always notifies a larger area than required and 
they also notified the neighboring cities. The sign has been installed on the site and he 
has not received any calls. All correspondence he has received has been supportive of 
the proposed use. The proposed commercial will encourage those in the neighborhood 
to not have to fight traffic to go to other commercial sites. He introduced the traffic 
engineer Dave Duffy from Civtech. 
 
Ms. DiLeo asked what the traffic study entailed and what can be done to direct traffic in 
certain directions. 
 
Mr. Dave Duffy from Civtech responded that the city requires a traffic study when the 
proposed traffic generation exceeds a certain level. The proposed project falls under 
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100 trips during peak hours. The size of the site does not normally warrant looking at 
traffic distribution, however rough calculations were completed. Mr. Duffy stated that 
25% of the traffic on the site would use Pinnacle Peak Road and the driveway is 
designed to direct traffic to turn right. 
 
Ms. Gail Bosgieter pointed out that the right-of way is under the county jurisdiction, but 
asked if it’s possible to dedicate additional right-of-way and widen Pinnacle Peak Road 
to avoid traffic backing up. 
  
Mr. Wood confirmed that the right-of-way is in the county and added that a dedication 
would not solve the problem. He indicated that they would be willing to agree to a 
stipulation requiring speed bumps with the neighborhoods approval. This would 
discourage the use of Pinnacle Peak Road. 
 
Ms. Bosgieter disagreed and stated that the landscape area could be reduced and 
there could be additional area to dedicate right-of-way. 
 
Mr. Griemsmann responded that the traffic reviewer noted that Pinnacle Peak Road 
could be kept at rural street standards. 
 
Ms. Bosgieter expressed understanding and stated that an additional 10 feet could be 
paved to widen the intersection. 
 
Mr. Wood agreed that they would be willing to stipulate to a dedication if the county or 
city will accept the dedication. 
 
Ms. DiLeo inquired about the access onto Pinnacle Peak Road and if there is an 
alternative for fire access. 
 
Mr. Wood responded that the city does not want to close the intersection. 
 
Vice-Chairman Grossman asked about the concern with the dedication if it does not 
prevent traffic flow. He asked if a curb can be provided to discourage left turns on 
Pinnacle Peak Road. 
 
Mr. Duffy explained that the purpose of the dedication would be to have separate lanes 
for right and left turns.  
 
Mr. Wood responded that the driveway on Pinnacle Peak Road is designed at an angle 
to force right turns. Certainly someone can ignore it, but it is designed for right turns 
only. He recommended adding two stipulations. One to limit the building height to 15 
feet and another to dedicate and improve Pinnacle Peak Road, if approved by the 
county/city. 
 
Mr. Cunningham added that the neighborhood has been trying to get speed bumps 
installed, but the city will not consider it because the right-of-way is in the county. He 
reiterated concerns about traffic. 
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Ms. Baker added that the neighborhood was opposed to the assisted living home 
because there was already one within a quarter mile. The other home is in a different 
jurisdiction so the city did not include it within the quarter mile area. She also 
commented that if the traffic counts are proposed so low for the center how could it be 
economically feasible. 
 
Mr. Hansen asked that the committee members consider that 65th Avenue to the south 
is only a one lane road. 
 
Chairman Jones commented that the site is unique considering all of the different 
jurisdictions involved. He encouraged that those with concerns also voice their concerns 
to all jurisdictions involved. 
 
MOTION: Ms. Bosgieter made the motion to approve the request per the staff 
stipulations with a modification to reduce the building height to 15 feet and an additional 
stipulation that the applicant pursue a right-of-way dedication of 10 feet for future right-
of-way on the north side of Pinnacle Peak Road. 
 
Stipulation No. 2: 
The maximum building height shall be one story and 20 15 feet. 
 
Stipulation No. 6: 
THE APPLICANT SHALL PURSUE A RIGHT-OF-WAY DEDICATION OF 10 FEET 
FOR FUTURE RIGHT-OF-WAY ON THE NORTH SIDE OF PINNACLE PEAK ROAD. 
 
Vice-Chairman Grossman seconded the motion. He echoed the Chairman’s 
comments and urged that the neighbors work with the other jurisdictions and council 
members to address traffic concerns. He thanked the applicant for their recommended 
stipulations. He then indicated that the market will dictate what will be developed on the 
site. 
 
Ms. Bosgieter pointed out that the Village Planning Committee is the recommending 
body. She encouraged the neighbors to also attend the Planning Commission hearing 
the voice their concerns as well. 
 
VOTE: Approved 6-0. 
 
STAFF COMMENTS REGARDING VPC RECOMMENDATION & STIPULATIONS: 
 
Staff has no concerns with the Village Planning Committee recommendation to modify 
Stipulation No. 2 to reduce the building height to 15 feet. 
 
The Village Planning Committee recommendation included the addition of Stipulation 
No. 6 to require that the applicant pursue a right-of-way dedication of 10 feet for future 
right-of-way on the north side of Pinnacle Peak Road. Staff has concerns that a 10-foot 
right-of-way dedication is an arbitrary number and may not be sufficient to address 
efficient and safe traffic conditions.  
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Staff has reviewed this stipulation with the Phoenix Street Transportation Department, 
has received comments from Maricopa County Department of Transportation, and has 
reached out to the City of Glendale; and recommends that rather than adding 
Stipulation No. 6, that Stipulation No. 4 be modified to include coordination with all 
adjacent jurisdictions regarding right-of-way improvements. Staff recommends the 
stipulations read as follows: 
 
1. The development shall be in general conformance with the elevations date stamped 

April 13, 2017, as approved by the Planning and Development Department. 
  
2. The maximum building height shall be one story and 20 15 feet. 
  
3. The developer shall construct a bus stop pad along northbound 67th Avenue north of 

Pinnacle Peak Road. The bus pad shall be built according to City of Phoenix Standard 
Detail P1262 and placed approximately 60 to 110 feet from the intersection of 67th 
Avenue and Pinnacle Peak Road. 

  
4. The developer shall construct all streets adjacent to the development with paving, curb, 

gutter, sidewalk, curb ramps, streetlights, median islands, landscaping and other 
incidentals as per plans approved by Maricopa County Department of Transportation, 
THE CITY OF GLENDALE and the City of Peoria. All improvements shall comply with all 
ADA accessibility standards. 

  
5. In the event archaeological materials are encountered during construction, the 

developer shall immediately cease all ground disturbing activities within a 33-foot radius 
of the discovery, notify the City Archaeologist, and allow time for the Archaeology Office 
to properly assess the materials. 

 



 
REPORT OF PLANNING COMMISSION ACTION 

June 8, 2017 
 

ITEM NO: 10  
 DISTRICT NO.: 1 

SUBJECT:  
  
Application #: Z-16-17-1 
Location: Northeast corner of 67th Avenue and Pinnacle Peak Road 
Request: RE-43, S-1 To: C-1 Acreage: 1.58 
Proposal: Neighborhood Retail Center
Applicant: NIck Wood, Esq, Snell & Wilmer LLP
Owner:  M Brothers 67th Avenue, LLC Suite 245
Representative: NIck Wood, Esq, Snell & Wilmer LLP

 
ACTIONS: 
 
Staff Recommendation: Approval, subject to stipulations. 
 
Village Planning Committee (VPC) Recommendation: 
Deer Valley 5/18/2017 Approved, per staff stipulations with a modification to one 
stipulation and an additional stipulation. Vote: 6-0.  
 
Planning Commission Recommendation: Approved, as recommended by the Deer 
Valley Village Planning Committee with the deletion of Stipulation #6 and a modification 
to Stipulation #4 as read into the record with an additional stipulation. 
 
Motion discussion: 
 
Commissioner Glenn made a motion to approve Z-16-17-1 as recommended by the 
Deer Valley Village Planning Committee with the deletion of Stipulation #6 and a 
modification to Stipulation #4 as read into the record with an additional stipulation that 
the drive on Pinnacle Peak be designed as a right out. 
 
Commissioner Montalvo second the motion. 
 
Ms. Escolar asked for clarification on whether the additional stipulation was to prohibit or 
discourage left turns. 
 
Commissioner Glen responded that it was to discourage left turns.  
 
Ms. Escolar suggested the stipulation read as “the developer shall install a traffic control 
measure to physically discourage left turns onto Pinnacle Peak Road, as approved by 
the Planning and Development Department.” 
 
Commissioner Katsenes expressed that she would not be supporting this motion due to 
her concerns with the traffic issues surrounding this site and the additional issues that 
the attempts to mitigate traffic will create. 
 



Commissioner Heck expressed the same concerns. 
 
Motion details – Commissioner Glenn made a MOTION to approve Z-16-17-1 as 
recommended by the Deer Valley Village Planning Committee with the deletion of 
Stipulation #6 and a modification to Stipulation #4 as read into the record with an 
additional stipulation, as read into the record. 
 
 Maker: Glenn 
 Second: Montalvo  
 Vote: 5-2 (Katsenes and Heck)   
 Absent: Johnson   
 Opposition Present: Yes 
 
Findings: 
 
1. The request is not consistent with the General Plan Land Use Map designation of Residential 

0 to 2 dwelling units per acre, however a general plan amendment is not required because 
the rezoning request is for less than 10 acres. 

  
2. The proposed zoning will allow for the site to develop with neighborhood commercial uses at 

a scale that is appropriate for the area. 

 
Stipulations: 
 
1. The development shall be in general conformance with the elevations date stamped April 13, 

2017, as approved by the Planning and Development Department. 
  
 2. The maximum building height shall be one story and 20 15 feet. 

  
 3. The developer shall construct a bus stop pad along northbound 67th Avenue north of Pinnacle 

Peak Road. The bus pad shall be built according to City of Phoenix Standard Detail P1262 and 
placed approximately 60 to 110 feet from the intersection of 67th Avenue and Pinnacle Peak 
Road. 

  
 4. The developer shall construct all streets adjacent to the development with paving, curb, gutter, 

sidewalk, curb ramps, streetlights, median islands, landscaping and other incidentals as per 
plans approved SUBMITTED FOR REVIEW TO by Maricopa County Department of 
Transportation, THE CITY OF GLENDALE and the City of Peoria. All improvements 
shall comply with all ADA accessibility standards. FINAL PLANS ARE TO BE AS 
APPROVED BY THE PLANNING AND DEVELOPMENT DEPARTMENT.” 

  
 5. In the event archaeological materials are encountered during construction, the developer shall 

immediately cease all ground disturbing activities within a 33-foot radius of the discovery, notify 
the City Archaeologist, and allow time for the Archaeology Office to properly assess the 
materials. 
 

6. THE DEVELOPER SHALL INSTALL A TRAFFIC CONTROL MEASURE TO PHYSICALLY 
DISCOURAGE LEFT TURNS ONTO PINNACLE PEAK ROAD, AS APPROVED BY THE 
PLANNING AND DEVELOPMENT DEPARTMENT. 

 



 
This publication can be made available in alternate format upon request. Please contact 
Tamra Ingersoll at (602) 534-6648, TTY use 7-1-1.  
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