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City of Phoenix

Planning and Development Department

CONDITIONAL APPROVAL — V190063A

Your abandonment request was granted CONDITIONAL APPROVAL by Christopher DePerro,
Abandonment Hearing Officer.

This request will NOT be completed until all the stipulations have been met and this request is
formally adopted by City Council. It is the APPLICANT’S RESPONSIBILITY to ensure that all
stipulations are satisfied. Please contact Robert Martinez at (602) 495-0156 for questions and
notification of your completion of the stipulations.

Upon completion of the stipulations Robert Martinez will schedule your request for City Council
action.

If the stipulations of abandonment are not completed within two years from the date of your
conditional approval (your expiration date is November 7, 2021). this request will then expire.
At that time a new submittal will be required along with the required payment for the abandonment
process. A one time, one-year extension can be requested prior to the expiration date, with
applicable extension fee due.
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City of Phoenix

Planning and Development Department

November 7, 2019
Abandonment Staff Report: V190063A
Project# 19-1930
Quarter Section: 11-27

Location: Alley North of McKinley Street between 1st
and 2nd Avenue

Applicant: True North Studio
Request to abandon: To abandon alleyway adjacent to lots 1 — 10

per Plat, “Bennet Place”; Book 002, Page
43, recorded with Maricopa County
Recorder.

Purpose of request: The applicant states: Is to abandon a
portion of the alley north of McKinley Street,
between 1st and 2nd Avenue to permit the
Project to be constructed over the Alleyway.

Hearing date: November 7, 2019 (Continued from
October 10, 2019 and October 24, 2019)
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APPLICANT: True North Studio QUARTER SECTION: 11-27
ABANDONMENT AREA lf/// 7 DATE: 13-AUG-2019
APPLICATION NO: V190063 BOOK 002 PAGE 43

Hearing Summary

Ms. Rocio Iniguez, the Abandonment Coordinator, introduced case 190063 by reading the
abandonment request, purpose and staff research into the record.

Mr. Christopher DePerro, the Hearing Officer explained to the hearing attendees the policy the
City Council adopted to look at additional items related to request for downtown alley
abandonments. Mr. DePerro also explained how the applicant submits this information and staff
analyses the information. Mr. DePerro then asked the applicant’s representative if they would
like to present first or have the analysis read first.

Mr. Nick Wood representing the applicant True North Studio, replied by saying they would like to
go through the analysis first.

Mr. DePerro then read the following:

Per the Downtown Alley Abandonment Criteria, staff also addresses the following five
items:

1) Historic Character — (Applicant) The alleyway is adjacent to two (2) historically eligible (not
listed) structures, including the McKinley Medical Center (addressed as 802 North 1st Avenue).
However, because the alleyway is not located within a designated historic district, this criterion

3



does not apply.

Staff Evaluation: This development is not within a historic district but contains two
properties that are eligible for historic designation (800 North 1st Avenue and 801 North
2nd Avenue). The site is near many other historic properties, and adjacent to the
Roosevelt Historic District to the north and west. Staff could only consider this criterion
met with a commitment to preserve one or both of the eligible properties located within
this proposed development.

2) Special Circumstances — (Applicant) True North Studio proposes creating a perpetual
easement in favor of the public so that the Alleyway will retain its function as it currently exists
today. This request, if approved, will not result in closure of the Alleyway. Thus, abandonment of
the Alleyway will not result in (i) termination of current off-street service facilities, nor (ii) a need
for on-street service facilities. Therefore, this criterion is met.

Staff Evaluation: This criterion requires that the site have special circumstances where
equivalent off-street service facilities are provided, and where an abandonment does not
result in a need for on-street servicing/loading. Staff have suggested stipulations to
ensure this criterion is met.

3) Fewer Driveways — (Applicant) Currently, there are four (4) existing driveways (including the
alleyway) that provide access to the Property, as well as to the parcels on the larger
development block. The current design of the Project encourages primary vehicular access from
McKinley Street through the Alleyway to an integrated parking structure (above and below
grade). A new one-way driveway will be created at the north of the Project to serve as
secondary vehicular access.

According to the City of Phoenix Pedestrian and Side Street Regulating Map (Zoning Ordinance
Section 1202.E), 1st and 2nd Avenues are identified as a Pedestrian Streets. Therefore, this
request if approved, would result in removal of three (3) existing, two-way driveways (one (1) on
2nd Avenue and two (2) on 1st Avenue) along Pedestrian Streets to be replaced by one(1) one-
way driveway. It is anticipated that, by limiting vehicular trips to and from 1st and 2nd Avenues,
the Project’s design will promote an enhanced pedestrian experience by including public art,
landscaping and pedestrian paseo entrance on 1st and 2nd Avenues. By removing driveways
and creating a pedestrian-oriented environment, this criterion is met.

Staff Evaluation: The existing site currently has a total of 8 driveways (including the
alley) that provide access to numerous parcels. The proposed plan shows access points
through the alley and is proposing to shift one of the existing drives on 1st Avenue and
eliminate one drive along 2nd Avenue and one along 1st Avenue. Two new pullouts are
proposed along McKinley Street for loading and parking, both of which would require the
historic palms to be removed and to reduce the required streetscape zone (per DTC).
Both 1st Avenue and 2nd Avenue are designated a Pedestrian Street under Zoning
Ordinance Section 1202.E. The intent of the Downtown Code is to promote a pedestrian
friendly block pattern with fewer drives. Staff does not think this criterion is met as
proposed, but has suggested stipulations which would bring it into compliance.

4) Block Length — (Applicant) The alleyway is approximately 250 feet long, however, the larger
development block is approximately 650 feet long per the subdivision plat of record. As noted
above, True North Studio proposes creating a perpetual access easement in favor of the public
so that the alleyway will retain its function as it currently exists today. Because there is no loss
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of connectivity for cross street pedestrian movements and access easements will be retained,
this criterion is met. In fact, abandonment of the Alleyway will facilitate the creation of a
pedestrian paseo component of the project, thus, creating an enhanced environment for
pedestrian movements from 1st Avenue to 2nd Avenue.

Staff Evaluation: The current block measures approximately 710" x 396'. If the alley is
abandoned, the development should change the abandoned portion of the alley from
functioning as it currently does. Staff have suggested stipulations to make sure the alley
still has the same functionality.

5) Development Viability — (Applicant) Abandonment of the Alleyway would not negatively
impact the development viability of surrounding properties within the same development block.
Because a perpetual access easement is proposed, abandonment of the Alleyway is not
anticipated to significantly impact surrounding properties within the development block, as
visitors of the adjacent properties will be able to utlllze the alleyways as they do today.
Therefore, this criterion is met.

Staff Evaluation: The intent of the applicant is to construct a building that spans the
width of the existing alley at the building’s upper floors. If two-way access is not
interrupted for the developments on the north by keeping an access easement and the
design does not impact the public realm the development would not create a negative
impact. Staff have suggested stipulations to make sure the alley still has the same
functionality.

After Mr. DePerro read the Downtown Alley Abandonment Criteria he went over and explained
each drafted stipulation. Mr. DePerro then turned the discussion over to the applicant.

Mr. Wood began his presentation by stating how the property currently is part of the downtown
form code and it is permitted 250 feet of height. Mr. Wood then discussed how the property was
platted in 1894 when no one ever envisioned a 250-foot-tall building, especially since two and
three stories were significantly tall back then. Mr. Wood explained the challenges in today’s
world when trying to build a high rise building when you have small parcels, particularly very
narrow parcels. Referencing the depth of the property parcels being 140 feet, from property line
on either side of 1%t and 2" avenues to the back of the alley. Mr. Wood then discussed the
different design options and specifically explaining the option that the abandonment request of
the alley would be needed for. This option would be to activate the alley by allowing the design
to build over the alley with air rights, this would be a more respectful design considering the
alley is not inviting. Mr. Wood then discussed the width of the alley and how their design would
widen the alley to about 26 feet on their property. Mr. Wood also discussed the improvements
their design would make, based off of the input of the neighbor's.

Mr. DePerro then opened the hearing to hear from the attendees in favor or opposition of the
abandonment request.

Mr. Bill Scheel with the Roosevelt Action Association, stated how the neighbor is a pro-
development neighborhood that is in favor of a good process that engages the neighbor which
leads to a good product. And looks forward to more engagement with the development team to
get a project that is appropriate to the neighborhood. Mr. Scheel also stated they feel this has
been a rushed process.

Ms. Andrea Abkarian, President with the Roosevelt Action Association, stated she wanted to re-
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enforce what Mr. Scheel stated about this process. That there has been a pattern of very poor,
untimely and unclear communication from the very beginning when they found out about the
project through the grape vine and had to approach the applicant's attorney to get the
information. It has been under development for quite some time. Ms. Abkarian then stated she
would ask the Hearing Officer to consider the elements in the letter and there was a
gentleman’s and gentlewoman'’s agreement that they would work until the end of the year and
the case would not be heard until then. Ms. Abkarian also expressed that she was very
surprised to receive an email stating that the case would not be continued, and the applicant
intended to make their presentation. Ms. Abkarian then read her letter of opposition.

Mr. DePerro then read a letter submitted by Ms. Sherry Rampy, Associate Broker with Brokers
Hub Realty in support of the abandonment request.

Mr. Ryan Oberholtzer, resident at 208 West Portland, #156 in favor of the abandonment
request. Mr. Oberholtzer expressed how the alley is very uninviting right now and stated how he
feels personally that this would be a great addition.

Mr. DePerro then read a letter submitted by Mr. Matthew Seaman, Managing Member with
Metrowest Development in opposition of the abandonment request.

Mr. David Vanslyke, resident at 816 North 2" Avenue, stated him and his family are opposed to
the abandonment request based upon to it not adhering to the character of 2™ Avenue. More
discussion is needed to the development itself.

Mr. Wood then addressed some of the concerns of those in opposition.

Mr. DePerro stated he heard a lot of good things from both sides, going over the Downtown
Alley Abandonment Criteria and how each Staff Evaluation had been met based off the design
and presentation provided by the applicant. Mr. DePerro then added two stipulations, one
referring to the parking garage and the second referring to the elevations and the replatting of
the property.

The Hearing Officer granted a conditional approval with revised stipulations.

Hearing Officer Findings

The Hearing Officer finds that this request meets all of the Downtown Alley Abandonment
criteria set forth by the City Council, with the addition of the stipulations listed below.

Stipulations of Conditional Approval

The request of abandonment, is conditionally approved by the Abandonment Hearing Officer.
The following stipulations will need to be met:

1. Consideration which provides a public benefit to the City is required in accordance with
City Code Art. 5, Sec. 31-64 and Ordinance G-5332. Cost for abandoned Right-of-Way
adjacent to property not zoned single family residential will be $500 OR Fair Market
Value whichever is greater. Cost for property zoned single family residential is $1.00 a
square foot for the first 500 square feet, $0.10 a square foot thereafter;, OR Fair Market
Value at the option of the Planning and Development Director or designee. The applicant
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shall submit calculation and fee to Planning and Development Department. The
applicant shall request a selection of approved appraisers from the current list
maintained by the Real Estate division of the Finance Department.

All stipulations apply to the subject site, which are the properties adjacent to the portion
of the alley requested to be abandoned, and identified as follows:

800 N 13t Avenue, Phoenix, AZ 85003, APN 111-40-074A
810 N 1%t Avenue, Phoenix, AZ 85003, APN 111-40-076A
814 N 1%t Avenue, Phoenix, AZ 85003, APN 111-40-078A
801 N 2" Avenue, Phoenix, AZ 85003, APN 111-40-073
805 N 2™ Avenue, Phoenix, AZ 85003, APN 111-40-075
813 N 2" Avenue, Phoenix, AZ 85003, APN 111-40-077

~0 Q0T

No right-of-way within 35 feet of the McKinley Street monument line may be abandoned.

The existing driveway where the alley intersects with McKinley Street shall be
reconstructed in accordance with driveway detail P1255-2, as may be approved or
modified by the Street Transportation Department.

On both McKinley Street and 2" Avenue, the existing curb lines, palms, and trees in the
ROW shall be maintained in place, and no pull-outs for parking, loading, or drop
offs/rideshare shall be allowed. This stipulation does not prohibit parking or drop
offs/ride share in the ROW adjacent to the existing curbs, as may be approved by the
Street Transportation Department. Additionally, the existing turf between the sidewalks
and the curbs shall be maintained, except for limited hardscape for parking and drop offs
on McKinley Street in accordance with Downtown Code streetscape requirements.

All service areas (utility equipment, trash, loading areas, etc.) for the development shall
have access solely from the abandoned alley, and shall not be directly accessed from
McKinley Street, 2™ Avenue, or 15t Avenue. No commercial loading areas shall be
provided within any public ROW adjacent to this development.

All overhead utility lines located within the alley ROW to be abandoned shall be
relocated underground, as approved by each applicable utility.

The following easements shall be retained over all portions of the abandoned alley
ROW:

a. A public utility easement (PUE) with 24-hour maintenance access.

b. A traffic control easement.

c. A public ingress-egress easement which ensures 24-hour access for the general
public and other properties having access to the alley located between McKinley
Street and Roosevelt Street.

The abandoned portion of the alley shall remain open to two-way traffic, unless the
Street Transportation Department approves a one-way system for the entire length of
the alley from McKinley Street to Roosevelt Street. No access controls (gates or similar)
shall be allowed that restrict access of any type within the portion of the alley to be
abandoned.



10. A perpetual conservation easement, in accordance with the requirements of the City’s
Historic Preservation Office, shall be dedicated over the following property (which is a
portion of this site), known as the “McKinley Club™:

e 800 N 1%t Avenue, Phoenix, AZ 85003, APN 111-40-074A

11. Provide minimum 10’ x 20’ visibility triangles (in which there shall be no obstructions
between 3’ and 10’ above grade) in the following locations:

a. On both sides of the garage entrance(s) from the alley/drive aisle as determined
through site plan review.

b. Alternative traffic safety measures such as but not limited to mirrors, speed
humps, or etc. may be approved in lieu of item “a” as approved by the Planning
and Development and Street Transportation Departments.

12. The 2™ Avenue frontage/elevations shall not provide any visual evidence (including
lighting, mechanical equipment, and vents) of a parking garage. Any garage adjacent to
2nd Avenue shall be fully integrated into the overall building design and not appear to be
a garage, as determined by the Planning and Development Department through the site
plan review process.

13. This abandonment shall not be sent to Council for final approval until such time that 1)
preliminary site plan approval for the subject site, including building elevations, has been
obtained from PDD, and 2) a replat of the subject property is approved concurrently.

14. All stipulations must be completed within two years from the Abandonment Hearing
Officer’s decision.

This conditional approval has been reviewed and approved by the Abandonment Hearing Officer.

Date: /K/

Hearing Officer Signature: , i

REPORT SUBMITTED BY: Alyssa Villarreal, Abandonment Secretary

cc: Applicant/Representative, True North Studio
Christopher DePerro, Abandonment Hearing Officer





