ATTACHMENT A

THIS IS A DRAFT COPY ONLY AND IS NOT AN OFFICIAL COPY OF THE FINAL,
ADOPTED ORDINANCE

ORDINANCE G-

AN ORDINANCE AMENDING THE ZONING DISTRICT MAP
ADOPTED PURSUANT TO SECTION 601 OF THE CITY OF
PHOENIX ZONING ORDINANCE BY CHANGING THE ZONING
DISTRICT CLASSIFICATION FOR THE PARCEL DESCRIBED
HEREIN (CASE Z-55-22-8) FROM R1-18 (SINGLE-FAMILY
RESIDENCE DISTRICT) AND R1-8 (SINGLE-FAMILY
RESIDENCE DISTRICT) TO R1-18 HILLSIDE DNS/WVR
(SINGLE-FAMILY RESIDENCE DISTRICT, HILLSIDE DENSITY
WAIVER).

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PHOENIX, as
follows:

SECTION 1. The zoning of an approximately 58.99 acres property located
at the northwest corner of 35th Avenue and Carver Road in a portion of Section 10,
Township 1 South, Range 2 East, as described more specifically in Exhibit “A,” is
hereby changed from 36.64 acres of “R1-18” (Single-Family Residence District) and
19.35 acres of “R1-8” (Single-Family Residence District), to “R1-18 Hillside DNS/WVR”
(Single-Family Residence District, Hillside Density Waiver).

SECTION 2. The Planning and Development Director is instructed to
modify the Zoning Map of the City of Phoenix to reflect this use district classification

change as shown in Exhibit “B.”



SECTION 3. Due to the site’s specific physical conditions and the use
district applied for by the applicant, this rezoning is subject to the following stipulations,
violation of which shall be treated in the same manner as a violation of the City of

Phoenix Zoning Ordinance:

1. The development shall not exceed 65 lots.
2. Each individual lot shall be a minimum of 6,000 square feet in size.
3. A minimum side yard building setback, except along streets, of 3 feet and 13

feet combined for both sides shall be provided.

4. There shall be no vehicular access to the development along the 39th Avenue
alignment.
5. The maximum building height shall not exceed 2 stories and 30 feet, except

that buildings located on lots within 100 feet of 35th Avenue and Carver Road
shall not exceed a height of 1 story and 20 feet.

6. Lots within 100 feet of 35th Avenue and Carver Road shall maintain a minimum
lot width of 80 feet.

7. A minimum 80-foot-wide landscape setback shall be provided along 35th
Avenue.

8. A minimum 50-foot-wide landscape setback shall be provided along Carver
Road.

9. The required landscape setbacks shall be planted with minimum 60-percent 2-

inch caliper and 40-percent 3-inch caliper large canopy drought-tolerant trees,
20 feet on center or in equivalent groupings, and five 5-gallon shrubs per tree,
as approved by the Planning and Development Department. Where utility
conflicts exist, the developer shall work with the Planning and Development
Department on alternative design solutions consistent with a pedestrian
environment.

10. A minimum of 10% of the required shrubs, shall be a milkweed or other native
nectar species, and shall be planted in groups of three or more, as approved
by the Planning and Development Department.

11. The primary vehicular entrance to the development shall include the following
elements, as approved by the Planning and Development Department:

a. Pedestrian pathways connecting the interior of the development to the
public sidewalks along both sides of the vehicular driveway.
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b. The pedestrian pathways shall be detached from the vehicular driveway
and lined with landscape areas on both sides of not less than 5 feet in
width. The landscape area shall be planted with drought-tolerant plant
materials providing seasonal interest and 75 percent live coverage at
maturity.

C. A mix of ornamental trees, shrubs (no less than five five-gallon shrubs
per tree) and/or flower beds that will provide a variety of texture and
color throughout the year and 75 percent live cover, shall be provided
along both sides of the entryway and within a landscaped median of no
less than 5 feet in width.

d. The entry driveway surface shall be constructed of decorative pavers,
stamped or colored concrete, or another material, other than those used
to pave the parking surfaces, as approved by the Planning and
Development Department.

The conceptual elevations shall be administratively approved by the Planning
Hearing Officer prior to Planning and Development Department final site plan
approval with specific regard to the below elements. This review is for
conceptual purposes only. Specific development standards and requirements
will be determined by the Planning and Development Department.

a. The primary building material shall not exceed 75 percent of all front
elevations.
b. Each home will include two alternative building materials (in addition to

the primary building material for architectural elevations) to make up
25% of the front architectural elevations, plus garage enhancements
such as window panels, color, added materials surrounding doors and
trellises.

All homes within the development shall be subject to Single-Family Design
Review, as approved by the Planning and Development Department.

A minimum of three usable open space areas of 6,000 square feet each shall
be provided and dispersed throughout the development, as approved by the
Planning and Development Department.

A minimum of 37 acres shall remain undeveloped open space.

A minimum of four amenities shall be provided such as a tot lot, ramada, or
similar elements, as approved by the Planning and Development Department.

A minimum of one pedestrian pathway shall be provided from the development
to Carver Road, as approved by the Planning and Development Department.
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Pedestrian and vehicular access shall be provided from this development to
the future development on the adjacent property to the south, as approved or
modified by the Planning and Development Department.

All sidewalks within the development shall be detached with a minimum 5-foot-
wide landscaped strip located between the sidewalk and back of curb and shall
include minimum 2-inch caliper single-trunk shade trees planted at a rate of
one tree per lot or a minimum of 20 feet on center, or in equivalent groupings
where adjacent to open space areas, as modified and approved by the
Planning and Development Department. Where utility conflicts exist, the
developer shall work with the Planning and Development Department on
alternative design solutions consistent with a pedestrian environment.

The developer shall construct a detached sidewalk along 35th Avenue as
approved and required by Maricopa County Department of Transportation.

The developer shall dedicate a 30-foot-wide multi-use trail easement (MUTE)
along the west side of 35th Avenue and along the north side of Carver Road
and construct a minimum 10-foot-wide multi-use trail (MUT) within the
easement in accordance with the MAG supplemental detail and as approved
by the Planning and Development Department.

The developer shall dedicate right-of-way and construct improvements along
the west side of 35th Avenue as required and approved by Maricopa County
Department of Transportation (MCDOT). The developer shall provide
verification of MCDOT review and approval to the City of Phoenix Street
Transportation Department prior to preliminary site plan submittal.

The developer shall dedicate right-of-way and construct improvements along
the north side of Carver Road as required and approved by MCDOT. The
developer shall provide verification of MCDOT review and approval to the City
of Phoenix Street Transportation Department prior to preliminary site plan
submittal.

The developer shall dedicate additional right-of-way and provide improvements
to the 35th Avenue and Carver Road intersection as per the geometric design
approved by the Maricopa County Department of Transportation (MCDOT).
The developer shall provide verification of MCDOT review and approval to the
City of Phoenix Street Transportation Department prior to preliminary site plan
submittal. The design will need to provide access to 35th Avenue south of
Carver Road, and Carver Road east of 35th Avenue.

The developer shall construct all streets within and adjacent to the
development with paving, curb, gutter, sidewalk, curb ramps, streetlights,
median islands, landscaping, and other incidentals, as per plans approved by
the Planning and Development Department. All improvements shall comply
with all ADA accessibility standards.
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Prior to final site plan approval, the property owner shall record documents that
disclose to purchasers of property within the development the existence and
operational characteristics of agricultural uses. These documents must advise
purchasers that, under Section 3-112(E), Arizona Revised Statutes, the City of
Phoenix may not declare an agricultural operation conducted on farmland to be
a nuisance if the agricultural use is lawful, customary, reasonable, safe and
necessary to the agriculture industry. The form and content of such documents
shall be reviewed and approved by the City prior to recordation.

Prior to final site plan approval, the property owner shall record documents that
disclose to tenants of the site or purchasers of property within the site, the
existence, proximity, and operational characteristics of active aviation uses in
the Hangar Haciendas Units One, Two, and Three subdivisions located
approximately 2,300 feet to the east of the subject property in Maricopa
County. The form and content of such documents shall be reviewed and
approved by the City prior to recordation.

The property owner shall record documents that disclose the existence, and
operational characteristics of Phoenix Sky Harbor International Airport (PHX) to
future owners or tenants of the property. The form and content of such
documents shall be according to the templates and instructions provided which
have been reviewed and approved by the City Attorney.

If determined necessary by the Phoenix Archeology Office, the applicant shall
conduct Phase | data testing and submit an archaeological survey report of the
development area for review and approval by the City Archeologist prior to
clearing and grubbing, landscape salvage, and/or grading approval.

If Phase | data testing is required, and if, upon review of the results from Phase
| data testing, the City Archeologist, in consultation with a qualified
archeologist, determines such data recovery excavations are necessary, the
applicant shall conduct Phase Il archeological data recovery excavations.

In the event archeological materials are encountered during construction, the

developer shall immediately cease all ground-disturbing activities within a 33-
foot radius of the discovery, notify the City Archeologist, and allow time for the
Archeology Office to properly assess the materials.

Prior to preliminary site plan approval, the landowner shall execute a
Proposition 207 Waiver of Claims forms. The waiver shall be recorded with the
Maricopa County Recorder’s Office and delivered to the City to be included in
the rezoning application file for record.

SECTION 4. If any section, subsection, sentence, clause, phrase or

portion of this ordinance is for any reason held to be invalid or unconstitutional by the



decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions hereof.
PASSED by the Council of the City of Phoenix this 1st day of February,

2023.

MAYOR

ATTEST:

Denise Archibald, City Clerk

APPROVED AS TO FORM:
Julie M. Kriegh, City Attorney

By:

REVIEWED BY:

Jeffrey Barton, City Manager

Exhibits:
A — Legal Description (1 Page)
B — Ordinance Location Map (1 Page)



EXHIBIT A
Parcel No. 1

Lot 1, of Section 10, Township 1 South, Range 2 East of the Gila and Salt River Base
and Meridian, Maricopa County, Arizona;

EXCEPT that part thereof, if any, lying within the West 40 acres of Lots 1 and 2;
EXCEPT the North half of said Lot 1;

EXCEPT one-half of all minerals as reserved in Deed recorded as Docket 1562 Page
355;

EXCEPT that portion conveyed to the City of Phoenix, a municipal corporation by Quit-
Claim Deed recorded May 17, 2007, as Document No. 2007-0575240.

Parcel No. 2

The West 40 acres of Government Lots 1 and 2 (sometimes known as the South half of
the Southeast quarter) of Section 10, Township 1 South, Range 2 East of the Gila and
Salt River Base and Meridian, Maricopa County, Arizona;

EXCEPT one-half of all minerals as reserved in Deed recorded as Docket 1562 Page
355.
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